
SDMS DOCID# 1139580 

UNITED STATES 
ENVIRONMENTAL I'ROTECTION AGENCY 

REGION IX 

IN THE MATTER OF: 
North Hollywood Operable Unit, 
San Fernando Valley (Area J) 
Superfund Site 
Lo Angeles, California 

Honeywell International Inc. 

Re. pondcnt 

ADMINISTRATIVE SETTLEMENT 
AGREEMENT AND ORDER ON 
CONSENT FOR REMEDIAL DESIGN 
FOR WELLNHE-2TREATME :T AND 
DISPOSAL 

U.S. EPA Region IX 
CERCLA Docket No. 2012-04 

Proceeding under Sections 104, 106, 107, 
and 122 of the Comprehensive 
Environmental Response, Compensation, 
and Liabi li ty Act of 1980, as amended, 42 
U.S.C. §§ 9604, 9606, 9607, and 9622. 



Table of Contents 

I. J URISDICTION AND GENE RAL PROVISIONS .... ............. .......... .. .. ......... ..... ......... .. .... .. ......... .. 3 
11. PART IES BOUN D .......... .... .. ............ ...... ... ...... .. ........................... ...... .................. ........................... 5 
Il l. DEFIN IT IONS .. ......... .... ... .... ....... ... .............. ......... ... .... ... ....... ...... ........ ... ....... ..... ....... .......... ........ ... 5 
IV. FINDINGS OF FACT ........... ...... ...... ... .. ... ....... .. .... ... .. ...... .. ........ ....... ......... ................. ...... .............. 9 
V. CONCLUS IONS OF LAW AND DETERMINATIONS ....... .... ................. .... ....... ... ..... .... .. ....... .. 12 
Vl. SETILEMENT AGREEMENT AND ORDE R ...... .. ... .... ........... .... ............ ......... ....... ... .. ... ..... ... ... 12 
VII. DESIGNATED PROJECT MANAGER AND COORDINATO RS ....... ..... ..... ..... .... ... .. ..... ... .. ... .. 13 
VIII. WORI< TO BE PERFORMED ... .......... ........ .. ............. ... .................................... ... .... ... ... ...... ......... 14 
IX. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS ..... .... ......... ... ....... ... ..... ......... .... .. I9 
X. PROGRESS REPORTS .. .............. ........ ..... ..... .... .... ....... ......... ............. ........ ... .......... ..... ........ .. .... .. 21 
XI. SITE ACCESS AN D INSTITUTIONAL CONTROLS ................ ........ ......... .. .............. .. ......... .. ... 21 
XIL ACCESS T O INFORMATION .............. ... .......... .... .............................. ............. ........... ......... .. ..... . 23 
XIII. RECORD RETENTION .... ...... ....................... ................................ ........... ..... ............. ........... ....... 24 
XIV. COMPLIANCE WITH OTHER LAWS ................................................ .. .... .. ............ .. .... .............. 25 
XV. PAYMENT OF RESPONSE COSTS ......... ..... ........ .. .................................... .. ......... .. ........ .. ......... 26 
XVI. DISPUTE RESOLUTION ....................... ........ .............. ....... .... ........... .. ... .. ............ ....... ....... ..... ..... 27 
XVI I. FORCE MAJEURE .. ..... ............. .. .... ....... .. ... ...... ......................... ............... .. ... ... .. ...... ......... .. ... ... ... 28 
XVIII. STIPULATED PENALTIES .. ..... ..... ...... .. .... ...... .. ... ... ........ ....... ..... .... .... ... ...... .. .. .... .. .. ... .......... ... ... 29 
XIX. COVENANT NOT TO SUE BY EPA ........................... ............ ............ ........................................ 32 
XX. RESERVATION OF RIGHTS BY EPA .................................................... .. ................ .... .... ... .. ..... 32 
XXI. COVENANT NOT TO SUE BY RESPONDENT ...................................... ........ ....... ... .............. ... 33 
XX II. OTHER CLAIMS ...... .. ....... ............ ........... .. ......... ................................ ....................... .. ............. ... . 34 
XXII I. CONTRIBUTION ....... .... .... ... ..... .. ........ .. .... ..... ...................... .......... ............ ........... ........ ......... ... .. . 34 
XXI V. INDEMNIFICATION ... ................................. ....................................... .... .... .......... ... .. ....... ...... ... .. 35 
XXV. INSURANCE ........................... ... ...... .. .................. ....................................... .. .. .... ........ ........ ... ....... 36 
XXVI. FINANCIAL ASSURANCE ............... ....................... ...................... ....... .... .. .... .... .. .............. .... .. ... 36 
XXVII. INTEGRATION/APPEN DICES .... ........ ... ............................................... ........ ... .. ... ... ... ... ... .... .. .. 38 
XXVIII. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION .. ............. .... ..... ............. ....... ....... 38 
XXIX. NOTICE OF COMPLETION OF WORK .... ... .. .. .. .... ...... .. ................ ........................... ........ .... .. ... 39 



I. JURISDICTION AND GENERAL PROVISIONS 

1. This Administrative Settlement Agreement and Order on Consent ("Settlen_1ent 
Agreement") is entered into voluntaril y by the United States Environmental 
Protection Agency ("EPA") and Honeywell Inlernational lnc. (" Respondent"). 
This Settlement Agreement provides that Respondent shall undertake remedial 
design ("RD") activities, including various procedures and technical analyses, to 
produce a detailed set of plans and specifications for implementation of an 
alternative to the approach for treatment and disposal of water ex tracted by well 
NHE-2 ("Alternate NHE-2 Treatment an·d Disposal Approach") selected in EPA's 
September 30, 2009 Record of Decision for the North Hollywood Operable Unit 
("NHOU" or "Site") of the San Fernando Va ll ey (Area 1) Superfund Site (the 
"Second Interim ROD"), which selected a ne\v interim remedy for the I\HOU 
("Second Interim Remedy"). 1 This Settlement Agreement also provides that 
Respondent shall reimburse the United States for certain response costs that it 
incurs, as provided herein. 

2. Respondent began developing a long-term approach to treatment and d isposal of 
water from NHOU well NHE-2 pursuant to Cleanup and Abatement Order R4-
2003-0037 and its amendments ("CAO") issued by the Regional Water Quality 
Control Board, Los Angeles Region (" RWQCB") (the "Long-Term CAO 
Treatment Approach"). Upon the Effective Date of this Settlement Agreement, 
th is Settlement Agreement and the Alternate NHE-2 Treatment and Disposal 
Approach developed pursuant to this Settlement Agreement will supersede the 
CAO requirements that apply to long-term treatment and disposal of water at well 
NHE-2. Prior approvals of or assurances to Respondent regarding any portion of 
the Long-Term CAO Treatment Approach from the RWQCB are not binding on 
EPA. This Settlement Agreement shall not affect Respondent's obligations to 
comply with provisions of the CAO that address matters other than the long-term 
approach to treatment and disposal of water extracted from well NHE-2, including · 
water replacement and groundwater extraction and containment. In addition, 
Respondent shall continue to implement the NHE-2 Short-Term Treatment Plan 
(described in Paragraph 26 below) until notified by EPA and the RWQCB. 

3 . The RWQCB has reviewed this Settlement Agreement and agrees that upon the 
Effective Date of this Settlement Agreement, this Settl ement Agreement and the 
Alternate NHE-2 Treatment and Disposal Approach developed pursuant to this 

'Irrespective or the fina l treatment and disposal approach selected for well NHE-2, the Adminis tmtive Selllcmcnt 
Agreement and Order on Consent, U.S. EPA Region IX CERCLA Docke( No. 2011 -01, reached between EPA, 
Honeywell International Inc., and Lockheed Martin Corroration ("RD AOC'') and Scdion 1.3.2 of Appendix A (thL: 
Statement of Work) to the RD AOC require Honeywell and Lockheed to design well NHE·2 in order to achieve 
(along with the rest of the NHOU extractions well network) the hydrau lic conlainmenl or the groundwater plume 
rcquircu by the ROO. 
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Settlement Agreement will super. cde the CAO requirements that apply to long
term treatment and disposal of water at well NHE-2.2 

4. Effective February 21, 2011, EPA and Respondent and Lockheed Martin 
Corporation entered into an Administrat ive Set tlement Agreement and Order on 
Con'icnL for Remedial Design for th t:: Second Interim Remedy at the NHOU (''RD 
AOC"). :~ Pursuant to the RD AOC, EPA and Respondent agreed that Respondent 
would separately. ubmit a design for the Alternate NHE-2 Treatment and 
Dispo. al Approach. Because well NHE-2 is an integral part of the econd 
Interim Remedy, EPA requires that the NHE-2 de. ign be conducted under EPA 
overs ight and pursuant to a settlement agreement with EPA rather than pursuant 
to the CAO. 

5. The NHOU generally compri. es approx imately 4 square miles or groundwater 
contaminated with hazardous substances underlying an area of mixed industrial, 
commercial andre idential land u. c in the community of North Hollywood, and 
include. any area. to which and fro m which such hazardou .. ub. tance 
groundwater contamination migrates. The NHOU is generally shown on the maps 
included in Appendix A. 

6. This Set tlement Agreement is issued under the authority vested in the Pre. ident of 
the Un ited States by Sections 104, 106, 107, and 122 of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 ("CERCLA"), 
a. amended, -+2 U.S.C. §§ 9604, 9606, 9607, and 9622. This authority was 
delegated to the EPA Administ rator by Executive Order 12580 (52 Fed. Reg 
2923, Jan. 29, L 987) and fur ther delegated to EPA Regional Admini. trators by 
EPA Delegat ion No. 14-14-C on April15, 1994, and by EPA Delegation 14-14-0 
on May 11 , 1994. The Regional Administrator of EPA Region IX further re
clelegated the authority to the Superfund Branch Chief, now called Assista nt 
Director, by Regional Delegations R9-1290.1 5 and R9-1290.20 (both dcued 
September 29, 1997). 

7. EPA and Respondent recognize that th is Setllement Agreement has been 
negot iated in good fa ith and that the actions undertaken by Re. ponclent in 
accordance with this Selllcment Agreement do not con. titute an adm i. sion of any 
liab ility. Respondent does not admit, and retains the right to controvert in any 
subsequent proceedings other than proceeding. to implement or enforce th is 
Sett lement Agreement, the validity of the find ing. of fact conclusions of law, and 
determination. in Sections JV and V of thi. Sett lement Agreement. Re. pendent 
agrees to comply with , and be bound by, the terms of thi. Settlement Agreement 

~ The RWQCt3 's agrcc111ent i-; memorialized in the lct!er from Samuel Unger to Benny DcHghi dated January 3, 
2013, included as Appendix D. 
·' foor purposes of this Sclllement Agreement and to distinguish between thio; Selllemcnl Agreement and the RD 
AOC, the tormcr will be rcl'crretlto a~ the "Setllcment Agreement" or "NIIE-2 AOC" and the lallcr will ~c referred 
to as the "RD AOC." 



and fu rther agree. that it wil l not contest the ba is or vali<.lity of thi. Settlement 
Agreement or its terms. 

8. The object ives of EPA and Respondent in entering into th is Sett lement 
Agreement arc to protect public health or welfare or the environment at the Site 
by the design and implementation of response actions at the Site by Respondent, 
to reimburse response cost· of EPA. and to resolve the claim. of EPA against 
Respondent a. provided in thi<, Settlement Agreement. 

9. ln accordance with the Nat ional Oil and Hazardous Substance. Pollution 
Contingency Plan, 40 C.F.R. Part 300, et seq. , a amended ("NCP"), and Section 
12 1({)( 1 )(F) of CERCLA, 42 U.S.C. ~ 9621(t)(l)(F), EPA not ified the State of 
California (the "State") on October 6, 20 LO, of negotiation. with potentially 
re ponsible parties ("PRPs") regarding the implementation of the remedial design 
for the Site, and EPA ha provided the Stale with an opportu11ity to participate in 
such negotiations and be a party to this Settlement Agreement. 

10. In accordance with Section J22(j)(l) ofCERCLA, 42 U . . C.~ 9622(j)(l), EPA 
notified the United State Department of the Interior and the ational Oceanic 
and At mo. pheric Administration on February 22 and February 25, 2010. 
respectively, of negotiations with PRPs regarding the release of hazardous 
substances that may have resu lted in injury to the natural resources under fede ral 
trusteeship and encouraged the trustcc(s) to participate in negotiations for cleanup 
of the NHOU. 

II. PAnTIES BOUND 

11. This Settlement Agreement applic. to and is binding upon EPA and upon 
Respondent and its successors, and as. igns. Any change in owncrc;hip or 
corporate statu of Re pondent including, but not lim ited to, any transfer of assets 
or real or personal-property shall not alter Respondent's responsib il ities under th is 
Settlement Agreement. The . ignatories to this Settlement Agreement certify that 
they arc authorized to execute and legally bind the parties they represent. 

12. Respondent is liable for carrying out all activitie required by this Settlement 
Agreement. 

13. Respondent shall ensure that it s contractors, subcontractors, and representatives 
receive a copy of this Settlement Agreement and comply with this Settlement 
Agreement within 14 days arter the Effective Date of this Settl ement Agreement 
or aft er the date of such retention. Respondent sha ll be responsible for any 
noncompl iance with this Settlement Agreement. 

Ill. DEFINITIONS 

14. Unlcs. otherwi. e expre sly provided herein, terms used in this Settlement 
Agreement that are defined in CERCLA or in regulation. promulgated under 
CERCLA . hall have the meaning assigned to them in CERCLA or its 



implementing regulation . . Whenever term. Ji. ted below are u. ed in this 
Set11ement Agreement, in the document~ attached to thi. Settlement Agreement, 
or incorporated by reference imo this Settlement Agreement, the following 
definitions shall apply: 

a. "Alternate NHE-2 Treatment and Di. po al Approach" . hall mean the 
alternative to the approach for treatment and di. po al of water extracted 
from well NHE-2 selected in EPA'. Second Interim ROD that i. designed 
by Respondent pursuant to this Sclllement Agreement. 

b. ·'Alternate Remedial De ign for NHE-2" or "ARD" hall mean tho. e 
activities that Re. pondent hall undertake to develop the final plans and 
specifications for the treatment and eli. posal of water ex tracted by well 
NHE-2 pur uant to the Alternate Remedial De. ign Work Plan for NHE-2. 

c. ··Alternate Remedial De ign Work Plan for NHE-2" or "ARD Work Plan" 
shall mean the document developed pursuant to Paragraph 44 of this 
Settlement Agreement and approved by EPA, and any amendments 
thereto. 

d. "CERCLA" shall mean the Comprehensive Environmental Respon. e, 
Compensation, and Liabil ity Act of 1980, as amended, 42 U.S.C. §§ 960 I, 
et seq. 

e. "CAO" ~hall mean Cleanup and Abatement Order R-l-2003-0037 and it. 
amendment. i sued by the RWQCB to Honeywell Internat ional Inc. 

r. "Day" shall mean a calendar day. In computing any period of time under 
this Sett lement Agreement, where the Ia, t day would fall on a Saturday, 
Sunday, or federal ho liday, the period shall run until the close of busine. s 
of the next working day. 

g. "Effective Date'' . hall be the effect ive date of th is Settlement Agreement 
as provided in Section XXVIII. 

h. "EPA" shall mean the United States Enviroumental Protection Agency 
and any succes:or departments or agencies of the United tate . . 

1. '·Former Bendix Facility" shal l mean the former aero. pace manufacturing 
faci li ty located in the NHOU, located at 11 600 Sherman Way, North 
Hollywood, California, where All ied Signal Aerospace Co. and Bendix 
Aviation, Ltd. conducted operat ion. from 1941- 1992. 

J· "Future Response Co t." shall mean all cost., including, but not limited 
to, direct and indirect costs, that the United States incurs in reviewing or 
developing plans, reports and other items pursuant to thi. Settlement 
Agreement, verifying the Work, or otherwi. e implementing, over. ee ing, 
or enforc ing thi. Settlement Agreement, including but not limited to, 
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payroll costs, contractor costs, travel costs, laboratory costs, Agency for 
Toxic Substances and Disease Registry ("ATSDR") costs, and the costs 
incurred pursuant to Section XI (Site Access and Institutional Controls). 
Paragraph 52 (Emergency Response), and Paragraph 100 (Work 
Takeover). 

k. " Institutional controls" sball mean non-engineered instruments, such as 
administrative and/or legal controls, that help to minimize the potent ial fo r 
human exposure to contamination and/or protect the integrity of a remedy 
by limiting land and/or resource u. e. Examples of institutional controls 
include easements and covenants, zoning restrictions, special bu ilding 
perm it req uirements, and well-drilling prohibitions. 

I. " Interest" shall mean intere. t at the rate specified fo r interest on 
investments of the EPA Hazardous Substance Superfund established by 26 
U.S.C. § 9507, compounded annually on October 1 of each year, in 
accordance with CERCLA § 107(a), 42 U.S.C. § 9607(a). The applicable 
rate of interest shall be the rate in effect at the time the interest accrues. 
The rate of interest is subject to change on October 1 of each year. 

m. " Long-Term CAO Treatment Approach" shall mean the long-term 
approach to treatment and disposal of water at NHE-2 developed by 
Responde nt pursuant to the CAO. 

n. " NCP" shall mean the National Oil and Hazardous Substances Pollution 
Contingency Plan promulgated pursuant to Section 105 of CERCLA 42 
U.S.C. § 9605 , codified at 40 CFR Part 300, and any amendments thereto. 

o. " NHE-2" or " well NHE-2" shall mean well NHE-2 located in the NHOU. 
Well NHE-2 is located within the Los Angeles Department of Water and 
Power ("LADWP") transmission line easement between Dehougnc Street 
and Hart Street in North Hollywood, Cali forni a. 

p. ''Paragraph" shall mean a portion of th is Settl ement Agreement identified 
by an Arab ic numeral . 

q. " Parties" shall mean EPA and Respondent. 

r. " Performance Standards" shall mean the cleanup standards and other 
measures of achievement of the objectives of the Remedial Action, 
including those set forth in Section 2.13.2 (including Table 6) and 2.8 of 
the ROD and Section 1.3 of Attachme nt A to the RD AOC. 

s. " Record of Decision" or " ROD" shall mean the EPA Record of Decision 
relating to the NHOU, and all attachm ents thereto that the Regiona l 
Administrator, EPA Region IX, or his/her delegate, signed on September 
30, 2009. T he ROD is included as Appendix B. 
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t. " Remedial Action" or "RA" shall mean all actions to be take n by 
Re. pendent and any other potentiall y re. pon. ible partie. to implement the 
remedy selected by EPA in the September 30, 2009 Interim Action Record 
of Decision for the North llollywood Operable Unit of the San Fernando 
Valley Area l Superfund site in accordance w ith the Remedial Design a 
approved pursuant to thi. Settlement Agreement a nd the RD AOC. 

u. '·RCRA" . hall mean the Re. ource Con ervation and Recovery Act. also 
known a. the Solid Wa~tc Di po. al Act, a. amended, 42 U.S.C. §* 690 L, 
tt seq. 

v. ··Respondent" s hall mean Honeywell Tntcrnat ional Inc. 

w. "RWQCI3" shall mean the Regional Water Quality Control Board, Los 
Angele~ Region. 

X. "Section". hall mean a portion o r this Settlement Agreement identified by 
a Roman numeral and include one or more paragraph . 

y. "Settlement Agreement'' shall mean thi. Admini. trative Settlement 
Agreement and Order on Con ent and all appendic !-.. attached hereto . In 
the event of conllict between this Settlement Agreement and any 
appe ndi x, thi Settlement Agreement hall cont rol. 

z. ·'Site" or " NHOU" shall mean the North Hollywood Operable Unit of the 
San Fernando Vall ey (Area 1) Superfund S ite, which i. generally 
comprised of approx imately 4 quare mile. of groundwater contaminated 
w ith hazardous substances underlying an area of mixed industrial, 
commercial and resident ial land use in the community of North 
Hollywood, and includes any area. to which and from w hich such 
hazardou. substance groundwater contamination migrates. The Site is 
generally. howu on the maps included in Appendix A. 

aa. "State" shall mean the. tate of California . 

bb. "Statement of Work for 1 he Al ternate Remedial De. ign for N HE-2" or 
"ASOW" shall mean the statement of work for implementat ion of the 
ARD, and any modifica tio n. made thereto in accordance with this 

e ttlemcnt Agreement, a. se t forth in Appendix A of thi Settlement 
Agreement. The Statement of W ork for the Alternate Remedial Design 
for NHE-2 is incorporated into thi. Settlement Agreement and i. an 
enforceable part of this Sett lement Agreement. 

cc. "W aste Material" shall mean (1) any "hazardou. subs tance" under ection 
101(14) of C ERCLA, 42 U.S.C. § 960 1(1 4); (2) any pollutant or 
contaminant under Sect ion 10 1(33) of CERCLA, 42 U.S .C. § 960 1 (33) ; 
(3) any "solid waste" unJer Section l00-+(27) of RCRA, 42 U.S .C. § 
6903(27); and (4) a ny ''hazardous material'' under California Heal th and 



Safety Code Section 25117; or (5) any "hazardous substance" under 
California Health and Safety Code Section 25316. 

del. "Work" shall mean a ll activities Respondent is required to perform under 
this Settlement Agreement, except those required by Section XIV 
(Retention of Records). 

IV. FINDINGS OF FACT 

J5 . The Site is an area of contaminated groundwater in the San Fernando Valley 
Basin (the "Basi n"), which lie beneath the San Fernando Valley in Los Angeles 
County, California. Beginning in the 1940s, the San Fernando Val ley was 
developed for both residential and industrial uses, and was home to many large 
aerospace compan ies. 

l n. The Basin is an important source of drinking water for the Los Angeles 
metropoli tan area. LADWP produces groundwater for public distribution from 
seven well fields near or withi n the NHOU. Over the past ten years, groundwater 
from LADWP well fields located in the Ba in, including in the NHOU, has 
contribu ted approximately fifteen percent of tbe City of Los Angeles' municipal 
water s upply. 

17. Tests conducted in the early 1980s to detem1ine the pre ence of certain industrial 
chemicals in the Slate's drinking water revealed extensive contamination from 
volatile organic compounds (" VOC ") in the Basin ' s groundwater. In 1985, 
groundwater from 27 of the 38 production wells in the NHOU well f ield exceeded 
the federal Maximum Contaminant Level (" MCL") for trichloroethylene 
("TCE"), and four wel ls exceeded the MCL for tetrachloroethylene ("PCE"). 

18. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on 
the National Priorities List, set forth at 40 CFR Part 300, Appendix B, by 
publication in the Federal Register on June LO, l986, 51 Fed. Reg. 21054. 

19. On September 23, 1987, EPA signed a Record of Decision fo r the remediation of 
VOC-contaminated groundwater in the NHOU (" 1987 ROD"). The 1987 ROD 
called for extraction and treatment of VOC-contaminated groundwater in order to 
contain the VOC plume and remove contaminant mass. The groundwater 
extraction and treatment remedy selected in the 1987 ROD began operating in 
December 1989 and continues to operate today (the "Existing Remedy"). 

20. Chromium contamination was detected in the Basin fo r the fi rst time in 1987, but 
was not addressed by the Existi11g Remedy because the extent of chromium 
contamination in the Basin was not well understood at the time the 1987 ROD 
was signed. EPA began a chromium monitoring program in the early 1990s, and 
in 1999 EPA began quarterly monitoring for hexavalent chromium (also referred 
to as chromium VI), the predominant form of chromium in the Basin 's 
groundwater. 
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2 1. The E i ting Remedy con. i. t of eight groundwater extraction we lls (NHE-1 
through NHE-8), an air-stripping treatment system to remove VOCs from the 
extracted groundwater and activated carbon fil ters to remove VOCs from the air 
stream. The Existing Remedy was con. tructed to operate in conj unct ion with 
LADWP'. North Hollywood municipal water treatment and distribu tion plant. 
The groundwater extracted and treated by the Existing Remedy is discharged into 
an LADWP blending facility where it i. combined with water from other ources 
before entering the LADWP drinking water . upply system. Since it. tartup. 
LADWP has operated and maintained the Existing Remedy pursuant to a 
cooperative agreement with EPA. 

22. Respondent is a Delaware corporal ion that is the . ucces. or to the fo rmer owner 
and operator or an aerospace manufacturing facil ity (the ·'Former Bendix 
Facili ty") from which there have been relea. es of VOC. and chromium that have 
impacted or threaten to impact groundwater in rhe NHOU. 

23. In February 2003, the RWQCB issued the C/\0 to Respondent, which req uired 
Re. pondent to a. se . emerging chemicals and heavy 1~1eta l (including total and 
hexavalent chromium) in un. aturated soil and groundwater beneath the Former 
Bendix Facil i ty.~ In response to the CAO, Respondent prepared a combined Soil 
and Interim Groundwater Remedial Action Plan ('·SIGRAP"). The RWQCB 
approved the SIGRAP in April 2005, and Re:pondent commenced de ign of the 
soil and interim groundwater remediation system ("Soil and Interim Groundwater 
Remediation System") at the Former Bendix Facility. 

24. In July 2006, after a year of heavy rainfall and ri. ing groundwater levels in the 
Basin, the total chromium concentrat ion detected in water extracted by well NHE-
2, located near the Former Bendix Facility and other potential chromium . ources, 
began to increase. In early 2007, the elevated concentration of chromium in well 
NHE-2 cau. ed total chromium concentrations in the combined NHOU treatment 
system effluent to exceed 30 micrograms per lit er (60 percent of the state MCL). 
A a result, the California Department of Public Health aclvi. ed LADWP to <;hut 
down well NHE-2 or divert the water produced by the well to a non-potable u. e. 
Short ly thereafter, LADWP . hut clown well NHE-2, which kept elcvatecl levcls of 
chromium out of LADWP's drinking water supply, but reduced th Existing 
Remedy' ability to contain the NHOU groundwater plume. 

25 . In re. ponse to the elevated concentrations of hexavalent chromium detected in 
'.ve il NHE-2, the RWQCB amended the CAO on March 19, 2007. The amended 
CAO requ ired a water replacement plan that could include well head treatment. 

26. In re. ponse to the requirement that Respondent submit a water replacement plan, 
Respondent submitted and the RWOCB approved in April 2008 a short-term 
treatment plan for well NHE-2 ("the NHE-2 Short-Term Treatment Plan") that 
called for install ation of a wellhead VOC treatment uni t and modification of the 

~ The RWQCI3 has hi~torica lly rm:u-.ct! on cleanup of NHOU faciliti es that arc ~u~pech!d source-.; or groundwater 
contamina11on wh ile LPA has fot:u~cd on the regional groundwater cleanup. 
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di charge piping that would divert the chromium-contaminated water (that wa, 
treated for YOCs at the wellhead) to the Los Angeles Bureau of Sanitation sewer 
system rather than to the LADWP drinking water supply. Operation of well 
NHE-2 pursuant to the NHE-2 Short-Term Treatment Plan allowed well NHE-2 
to provide groundwater containment without introducing chromium-contaminated 
water to LADWP's drinking water supply. The NHE-2 Short-Term Treatment 
Plan was implemented in September 2008 and continues to operate under a permit 
obtained from the Los Angeles Bureau of Sanitation. The RWQCB al o required 
Re, pondent to proceed with the development and . ubmittal of a long-tem1 
treatment plan for well NHE-2. 

27. On September 30, 2009, EPA signed the Second Interim ROD, which is included 
as Appendix B, selecting a new interim remedy fo r the NHOU ("Second Interim 
Remedy"). The Second Interim Remedy includes construction of new extraction 
we ll , chromium and 1,4 dioxane treatment, expanded YOC treatment, and 
continued use of the treated water in LADWP's water supply system. The Second 
Interim ROD elects a two-step treatment proces for water extracted by well 
NHE-2. First, ex tracted water is treated for chromium and 1--+ dio ane at the 
we ll head. Second, the chromium and 1-4 dioxane-treated water i. combined with 
efn ucnt from other NHOU extraction wells and conveyed to the Second Interim 
Remedy'. central VOC treatment system. 

28. Although EPA selected a treatment remedy for well NHE-2 in the Second Interim 
ROD, Respondent remained obl igated, pursuant to the CAO, to develop a long
term treatment plan for well NHE-2. Respondent , ubmitted a draft of the Long
Term CAO Treatment Approach to the RWQCB on March 2. 20 I 0. The draft 
Long-Term CAO Treatment Approach calls for water ex tracted at well NHE-2 to 
be conveyed to the Former Bendix Facil ity (rather than the Second In terim 
Remedy's central VOC treatment system) for on-site treatment fo llowed by on
site reinjection. The Long-Term CAO Treatment Approach is intended to operate 
until chromium concentrations in the groundwater extracted by well NHE-2. 
when combined with effluent from the other NHOU extraction wells. meets the 
Second Interim ROD's performance standards for chromium. 

29. Effecti ve February 21, 2011. EPA. Respondent, and Lockheed Martin 
Corporat ion ("Lockheed") entered in to an Administrat ive ettlement Agreement 
and Order on Con ent, U.S. EPA Region IX CERCLA Docket No. 2011-01, (''RD 
AOC") for design of the ent ire Second Interim Remedy consistent with the 
Second Interim ROD, including treatment and disposal of water at well NHE-2. 
Pursuant to the RD AOC, EPA Respondent, and Lockheed also agreed that 
Respondent would separately develop and submit a design for the Alternate NHE-
2 Treatment and Disposal Approach to EPA for it. consideration. If EPA 
approves the Alternate NHE-2 Treatment and Dispo. al Approach. it will be 
integrated into the final design for the Second Interim Remedy. 

30. According to the ATSDR, drinking or breathing high level. of TCE may cause 
nervous system effects. liver and lung damage, abnormal heartbeat coma. and 
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pos. ibly death. Drinking. mall amounts ofTCE for long period. may cau. e liver 
and kidney damage, impaired immune. ystem function, and impaired fe tal 
development in pregnant women. ATSDR also con. icier. exposure to very high 
concentrations of PCE to cause dizzine. s, headache. , sleepine. s, confusion, 
nausea, difficulty in speaking and walking, uncon. ciousne s, and death. The 
National Institute for Occupational Safety and Health consider. PCE a potential 
carcinogen. 

31 . The Department of Health and Human Services, the International Agency for 
Re. earch on Cancer, and the EPA have determined that chromium (VI) 
compound~ are known human carcinogen . . In worker., inhalation of chromium 
(VI) ha been. hown to cau. e lung cancer. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS 

Ba eel on the Finding. of Fact set forth above, as well as the Admin istrative Record 
supporting thi. Settlement Agreement, EPA ha determined that: 

32. The Site i a "facil ity" as de fi ned in Section 101(9) of CERCLA, 42 U.S.C. 
~ 9601(9). 

33. The contaminat ion fo und at the Site, as identified in the Findings of Fact above, 
includes "hazardous substances" as defined in Section 101(14) of CERCLA, 42 
u.s.c. § 9601(14). 

34. Respondent i. a "person" as defined in Section 101(21) ofCERCLA, 42 U.S.C. 
§ 9601 (21). 

35. Rc. pondent is are. ponsiblc party a. defined in Section 107(a) of CERCLA, 42 
U.S.C. § 9607(a), and is. ubject to th is Settlement Agreement under Section 
J06(a) of CERCLA, 42 U.S.C. § 9606(a). Respondent is liable for performance 
of re. pon. e act ion under the Settlement Agreement and for response costs 
incurred, and to be incurred, at the Site in connection with th is Settlement 
Agreement. Respondent, Honeywell international, i. the former "owner" and/or 
''operator" of facilities from which there has been a release of ha:atrdou. 
sub. lances, as defi ned by Section 10 I (20) of CERCLA, 42 U .S.C. § 9601(20), 
and within the meaning of Section 107(a)(l) of CERCLA, 42 U.S.C. § 
9607(a)(l). 

36. The condit ions described in the Findings of Fact above con titule an actual or 
threatened "release" of a hazardous substance from a faci lity as defined by 
Section 101(22) of CERCLA, 42 U.S.C. § 9601(22). 

VI. SETTLEMENT AGREEMENT AND ORDER 

37. Based upon the forego ing Finding of Fact, Conclu. ions of Law, Determinat ions, 
and the Admini. trative Record for this Site, it i. hereby Ordered and Agreed that 
Respondent :hall comply with all provi. ion. of thi. Sett lement Agreement, 
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includ ing, but not limited to. all attachments to th is Settlement Agreement and all 
documents incorporated by reference into thi Settlement Agreement. 

VII. DESIGNATED PROJECT MANAGER AND COORDINATORS 

38. Respondent has retained and EPA has approved M WH America Inc. to perform 
the Work. Respondent. hall aL o notify EPA of the name(s) and qualification(. ) 
of any other contractor(s) or ~ubconlractor(s) retai ned to perform the Work at 
lea. t I 0 days prior to commencement o f . uch Work. EPA retains the right to 
el i. approve of any o r all of the contractor. and/or. ubcontractor. reta ined by 
Re pondent. If EPA d isapprove. of a selected contractor, Re. pondent shall reta in 
a different contractor and. hallllo ti fy EPA of that contractor 's name and 
qual i ficali o n~ within 45 days o f EPA's disapproval. With respect to a ny 
cont ractor proposed to be Supervising Contractor, Respondent shall demonstrate 
that the proposed contractor has a quali ty system that complies w ith ANSI/ASQC 
E4- 199-l, "Specification. and Guidelines for Qual ity System~ for Environmental 
Data Co ll ection and Environmental Technology Programs.'' (American National 
Standard, January 5. 1995). by submitt ing a copy of the propo. eel contractor" . 
Quality Management Plan (QMP). The QMP should be prepared in accordance 
with "EPA Requirements for Quality Management Plans (QA/ R-2)" (EPA/240/ 13-
0 1/002, March 200 1) or equivalent documentation as determined by EPA. EPA 
will issue a not ice of d isapproval or an authorization to proceed. Any decision 
not to requ ire submission of the contractor 's QMP should be documented in a 
memorcmdum from EPA's Project Manager and Regional Quality Assurance 
personnel to the Site file . 

39. Re. pondent has de ignated Benny DeHghi as the Project Coord inator who . hall 
be respon. ible for administration of all action by Re. pondent required by this 
Settlement Agreement. To the greate. t extent possible. the Project Coordinator 
shall be present on-s ite or readi ly available duri ng site work. Document to be 
subm illed to the Respondent . hal l be. en t to Mr. Benn y DeHghi , Remediation 
Manager- Healt h, Safety, Environment & Remediatio n, Honeywell International 
Inc .. MIS 23-2J -80, 2525 West J 90th Street. Torrance, Californ ia 90504-6002 
[(310) 5 12-2296: benny.dehghi@honeywell.com]. EPA retains the right to 
disapprove of the de ignated Project Coord inator. If EPA disapproves of the 
designated Project Coordinator. Re. pondent hall retain a different Project 
Coord inator and shall notify EPA of I hat person 's name, acldre .. , telephone 
nu mber, and qualificat ions withi n 30 clays following EPA'. disapproval. Receipt 
by Respondent's Project Coordinator of any notice or communication from EPA 
relating to this Settlement Agreement shall constitute receipt by Respondent. 

40. EPA has designated Kelly Manhe imer of the Region IX S ite Cleanup Branc h as 
its Project Manager. Except a. otherwise provided in this Settlement Agreement. 
Re. pondent . hall direct all submissions required by thi. Settlement Agreement to 
the Project Manager at 75 Hawthorne Street, SFD-7-1, San Francisco, Ca li fornia 
94 105 1(415) 972-3290~ manheimer.kell y@epa.gov]. 
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41. EPA'. Project Manager. hall have the authority lawfu ll y ve. ted in a Remedial 
Project Manager ("RPM") and On-Scene Coordinator (''OSC") by the NCP. In 
add ition, EPA'. Project Manager . ball have the authority, con. i. tent with th~ 
NCP, to halt any Work required by th is Settlement Agreement and to take a ny 
neces. ary re. pon. e action when the Project Manager determines that conditions at 
the Site may pre. ent an immediate endangerment to public health, welfare, or the 
environment. The ab ence of the EPA Project Manager from the area under study 
pur. uant to this Settlement Agreement shall not be cause for the stoppage or delay 
o f Work . 

.f2. EPA andRe. pendent . hall have the right,. ubject to Paragraph 39, to change thei r 
respective de. ignated Project Coord inator and Project Manager. Re. pendent . hall 
notify EPA 10 days before such a change is made. The initi al no tification may be 
made orally, but shall be promptly followed by a written notice. 

VIII. WORK TO BE PERFORMED 

43. Respondent shall perform all action m:ce. sary to im plement the Statement of 
Work for the Alternate Remedial De. ig n for NHE-2 ("ASOW") included as 
Appendix C. In the event that complet ion of any Work requ ired by thi 
Se ttlement Agreement and the ASOW i. dependent on work required by the RD 
AOC being completed first, the schedu le for completion of Work required by this 
Settlement Agreement and the ASOW shall be adju. ted to accom modate the RD 
AOC chedule. The remedial design activ itie undertaken pur:uant to the RD 
AOC ( .. RD AOC Design Activities") mu. t achieve the Remedial Action 
Objectives ("RAOs") set forth in the Second Interim ROD. Once the operational 
parameters for well NHE-2 (e.g ., well depth, screen interval, and now rate) are 
establi hed pur. uant to the RD AOC Design Activ itie. , the remed ial de ign 
activ itie. undertaken pur. uant to thi. Settlement Agreement mu. t be consi. tent 
with tho. e parameter. . 

44. Work Plan and Implementation 

a. Within 30 day. after EPA's approval of the Quality Management Plan, 
Re. pendent shall submit to EPA and the State a work plan for the design 
of the Alternate NHE-2 Treatment and Disposa l Approach ("Alternate 
Remedial De. ig n Work Plan for NHE-2" or '·ARD Work Plan''). The 
ARD Work Plan shall provide for an alternative to the approach for 
treatme nt and disposal of water extracted by we ll NHE-2 selected in the 
ROD, in accordance with the ASOW and for achievement of the 
Performance Standards and other requirements set forth in the ROD, this 
Settl ement Agreement, and/or the ASOW. Upon its approval by E PA 
pursuant to Section IX (EPA Approval of Plan. and Other Submissions), 
the ARD Work Plan shall be incorporated into and enforceable under this 
Settlement Agreement. 

l-1 



b. The ARD Work Plan shall include plans and schedules for implementation 
of all remed ial design and pre-design tasks identified in the ASOW, 
includi ng, but not limited to, plans and schedules for the completion of a: 
(1) Health and Safety Plan; (2) Sampl ing and Analysis Plan (if needed); 
(3) Remedial Design Quality Assurance Project Plan (RD QAPP), in 
accordance with Section VII (Quality Assurance, Sampling and Data 
Analysis); (4) preliminary design submission; (5) an intermediate design 
submission; and (6) a pre-final/final design submission (if requ ired - sec 
Section 2.2 of the ASOW). Respondent sha ll also propose in the ARD 
Work Plan whether they plan to implement the design and construction 
utilizing the design/bid/bui ld or design/build process for E PA's approval 
(see Section 2.2 of the ASOW) . . 

c. Upon approval of the ARD Work Plan by EPA pursuant to Section IX, 
(EPA Approval of Plans and Other Submissions), after a reasonable 
opportun ity for rev iew and comment by the State, and submission of the 
Health and Safety Plan fo r all field activities to EPA and the State, 
Respondent shall implement the ARD Work Plan . Respondent shall 
ubmit to EPA and the State all plans, reports, and other del iverables 

required under the approved ARD Work Plan in accordance with the 
approved chedule for rev iew. Unless otherwise directed by EPA, 
Respondent shall not commence further activities at the NHO U related to 
the Alternate Remed ial Design for NHE-2 prior to approval of the ARD 
Work Plan. 

d. T he preliminary design submission shall include, at a minimum. the 
followi ng: (1) design criteria; (2) resu lts of addi tional fie ld sampling and 
pre-design work; (3) project delivery strategy; (4) prelim inary plans, 
drawings and sketches; (5) required . pecifications in outline form; and (o) 
prelimi nary construction schedule. 

e. The intermediate design subm ission shall be a continuation and expansion 
of the preliminary design. 

f. The pre-final/final design submission shall include, at a minimum. the 
fo llowing: (1) final p lans and specifications (if the De ign/Bid/Bu ild 
process is approved; not required for the Design/Build process); (2) 
Construction Quality Assu rance Proj ect Plan ("CQAPP"); (3) Field 
Sampling Plan (directed at measuring progress towards meeting 
Performance Standards); and (4) Contingency Plan a· specified in the 
ASOW. The CQAPP, wh ich shall detail the approach to quality assurance 
during construction activities at well NHE-2, shall specify a qua lity 
assurance official , independent of the Supervising Contractor or Project 
Coordinator, to conduct a quality assurance program during the 
construction phase of the project. 
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g. Health and Safety Plan. As approved in the Alternate Remedial Design 
Work Plan for NHE-2, Rc. ponclent shall prepare and submit to EPA for 
review and comment a plan that ensure the protection of the public health 
and afety during performance of on- ite work under this Order. Thi~ 
plan . hall be prepared in accordance with EPA's Standard Operating 
Safety Guide (PUB 9285.1-03, PB 92-lJ634l4, June 1992). In addition, 
the plan shall comply with all currently applicable Occupational Safet} 
and Health Admini. tration ( .. OSHA") regulation. found at 29 C.F.R. Part 
1910. If EPA determines that it i appropriate, the plan shall also include 
contingency planning. Re pondent shall incorporate all changes to the 
plan recommended by EPA and hall implement the plan during the 
pendency of the removal action. 

45. Respondent . ha ll conduct all Work in accordance with the ASOW. the ROD, 
CERCLA, the NCP, and all app licable EPA guidance. EPA 's Project Manager 
shall u. e hi or her best efforts to inform Resp0ndent if new or revised guidances 
may apply to the Work. 

46. Respondent . hall perform theta. k: and submit the deliverables that the ASOW 
sets forth. EPA will approve, approve with conditions, modify, or di ·approve 
each deliverable that Respondent submit under thi Settlement Agreement and 
the A OW, pur~uant to Section lX (EPA Approval of Plan and Other 
Submi. sions). Each deliverable must include all listed items as well a. item. that 
the A R D Work Plan indicates Respondent shall prepare and submit to EPA for 
review and approval. 

47. Upon EPA'. approval, thi. Settlement Agreement incorporates any reports, plans, 
specifications, schedules, and attachments that this Settlement Agreement or the 
ASOW require . . With the exception of ex tension. that EPA allow. in writing or 
certain provi. ions with in Section XVII of thi. Settlement Agreement (Force 
Majeure) , any non-compliance with such EPA-approved report., plans, 
specifications, schedules, and attachment shall be con. idered a violation of thi 
Settlement Agreement and will. ubject Respondent to stipulated pcnaltie in 
accordance with Section XVIII of this Settlement Agreement (Stipulated 
Penalt ies). 

4t). If any unanticipated or changed circum tance. exist at the NHOU that may 
significantly affect the Work or schedule, Respondent shall not ify the EPA 
Project Manager by telephone and email within 72 hour. of discovery of . uch 
circum. lance . Such notification i. in addition to any notification required by 
Sect ion XVII (Force Mlljeure). 

49. If EPA determine that additional Ia k., including, but not limi ted to. additional 
inve. tigatory work or engineering evaluation, are nece . . ary to complete the 
Work, EPA . hall notify Respondent in writing. Respondent shal l submit a work 
plan to EPA for the completion of such additional ta ks within 30 days of receipt 
or. uch notice, or. uch longer time as EPA agree. . The work plan . hall be 
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completed i11 accun.lance with the same standards, specification., and 
requirement. of other cleliverablcs pursuant to this Settlement Agreement. EPA 
will review and comment on, as well as approve, approve wi th conditions. 
modify, or eli. approve the work plan pur uant to Section IX (EPA Approval of 
Plans and Other Submission:). Upon approval or approval with modification. of 
the work plan, Respondent shall implement the add itional work in accordance 
with the schedule of the approved work plan. Fail ure to comply with this 
Subsectiou, including, but not limited to. fai lure to submit a satisfactory work 
plan, . hall : ubject Re ponclent to stipulated penalties a. et forth in Section XVIII 
(Stipulated Penaltie ). 

50. Quality A surance and Sampling 

Respondent hall usc quality assurance, quality control, and chain of custody procedures 
for all design, com pi iance, and moni toring ample. in accordance with "EPA 
Requi rements for Quality As urance Project Plans (QN R5)" (EPA/240/B-01/003, March 
200 L, rei ued May 2006), .. Guidance for Quality Assurance Project Plan. (QA/G-5)" 
(EPA/240/R-02/00<J, December 2002), and . ubsequen1 amendments to such guidelines 
upon notification by EPA to Respondent of such amendment. Amended gu idelines shall 
apply only to procedures conducted after such notification. Respondent shall only usc 
laboratories that have a documented Quality System that complies with ANSIIASQC E-4 
1994, "Specificat ions and Guideline. for Quali ty Sy. tem. for Environmental Data 
Collection and Environmental Technology Programs·· (American National Standard, 
January 5, 1995), and "EPA Requirements for Quality Management Plans (QNR-2)" 
(EP N240/B-O t/002, March 200 I), or equivalent documentation ns determi ned by EPA. 
Upon request by EPA, Respondent shall have such a laboratory analyze samples 
submitted by EPA for QA monitoring. Respondent shall provide to EPA the QA/QC 
procedure fo llowed by all sampling team. and labora1ories performing data collection 
and/or analy. is. 

a. Upon request, Re, pondent shall allow EPA or its authorized 
representatives to take split or duplicate samples. Respondent shall notify 
EPA not les than 2' days in advance of any sample collect ion activity 
unlc ... horter notice is agreed to by EPA. In addition, EPA , hall have the 
right to take any additional amples that EPA deem. ncces. ary. Upon 
request, EPA shall allow Respondent lo take plil or duplicate sample. of 
any samples it takes as part of EPA'. oversight of Respondent ' 
implementation of the Work. 

b. Rc. pondent shall, as specified in Attachment 2 to the ASOW. summarize 
and submit to EPA copie, of there. ult~ of all ampling and/or te L or 
other data obtained or generated by or on behalf of Respondent with 
respect to the NHOU and/or the implementation of th i. Settlement 
Agreement unless EPA agrees otherwL c. 

c. Respondent , hall report all communication. that it has with local. . tate, or 
other federal authoritic. related to the ARD Work in the monthly progre: 
reports. 
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d. If, at any time during the ARD proces , Re. ponclent become. aware of the 
need for additional data beyond the scope of the approved Work Plans, 
Respondent , hall have an affirmative obligation to . ubmit to EPA's 
Project Manager, within 30 days, a memorand um documenting the need 
ror additional data. 

e. Notwith tanding any provi. ion of this Settlement Agreement, the United 
State. retain all of it. information gathering and inspect ion authorit ies 
and right , including enforcement action related thereto, under CERCLA, 
RCRA, and any other applicab le. tatute. or regulat ion-; . 

51. EPA may prepare a community relations plan, in accordance with EPA guidance 
and the NCP. As requested by EPA, Respondent shall provide information 
supporting EPA's community relations plan and shall participate in the 
preparation of. uch information for di .. emination to the public and in public 
meeting. that may be held or . pon. ored by EPA to explain activities at. or 
concerning, the Site, a. further de. cribed in the ASOW. 

a. If any action or occurrence during the performance or the Work cau e. or 
threatens a release of Waste Material at the NHOU that con. ti tu te. an 
emergency situat ion or may present an immediate threat to public health 
or welfare or the envi ronment , Re. pondent shall immediately take all 
appropriate action to prevent, abate, or minimize. uch re lease or threat of 
release, and hall immediately notify the EPA's Project Manager, or, if the 
Project Manager is unavailable, EPA' Alternate Project Manager. H 
neither of the. e persons i. available, Re. pendent . hall notify the Duty 
Officer in EPA Region IX's Emergency Response, Preparedne .. , and 
Prevention Branch, at (800) 300-2193. Respondent shall take such actions 
in consultation with EPA's Project Manager or other available authorized 
EPA officer and in accordance with all applicable provision of tbe Health 
and Safety Plans, tbe Contingency Plans, and any other applicable plan. or 
document developed pur. uant to the ASOW. In the event that 
Re. pondent fails to take appropriate re pon. e action as required by thi. 

ect ion, and EPA take . . uch action in. tead, Respondent. hall reimbur. e 
EPA all costs of the re. ponse action not incon istent with the NCP under 
Sect ion XV (Payment of Re. ponse Co. ts). 

b. In addition, in the event of any release of a hazardous substance from the 
Site, Respondent shall immediately notify the National Response Center at 
(800) 424-8802. Respondent shall submit a written report to EPA within 7 
day. after each relea. e, sett ing forth the events that occurred and the 
measure. taken, or to be taken, to mitigate any relca. e or endangerment 
cau. ed or threatened by the relea e and to prevent the reoccurrence of. uch 
a release. Thi report ing requirement i in addition to, and not in lieu of, 
reporting under Section l03(c) of CERCLA. 42 U.S.C. § 9603(c), and 
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Section 304 of the Emergency Planning and Community Right-To-Know 
Act of 1986, 42 U .. C. § 11004, et seq. 

IX. EPA AI)PROVAL OF PLANS AND OTHER SUBMISSIONS 

53. After review of any plan. report. or other item that i. required to be submitted for 
approval pur:uant to this cttlement Agreement, in a notice to Respondent, EPA 
, hall: (a) approve, in whole or in part, the submission; (b) approve the ubmis. ion 
upon specified conditions; (c) modify the submission to cure the deficiencies; (d) 
disapprove, in whole or in part. the submi ion, directing that Rc. pendent modify 
the , ubmi : ion: or (e) any combination of the above. Where deemed appropriate 
by EPA in its . ole di crelion, the RWQCB wi ll be given a reasonable opportunity 
to review and comment. However, EPA shall not modify a ubmission without 
fir. t providing Respondent at least one notice of deficiency and an opportunity to 
cure within 15 days, except where to do so would cau. e serious disruption to the 
Work or where previous . ubmi. sion(. ) have been disapproved due to material 
defects. 

54. In the event of approvaL approval upon conditions. or modification by EPA, 
pursuant to Subparagraph 53(a), (b). (c), or (e). Respondent . hall proceed to take 
any act ion required by the plan, report, or other deliverable, a. approved or 
modified by EPA subject only to its right to invoke the Dispute Resolution 
procedures set forth in Section XVI (DL pute Resolution) with re. pect to the 
modifications or conditions made by EPA. Following EPA approval or 
modification of a . ubmi. sion or portion thereof, Re. pendent shall not thereafter 
alter or amend such submi. sion or portion thereof unless directed by EPA. In the 
event that EPA modifies the submission to cure the deficiencie. pursuant to 
Subparagraph 53( c) and the submi sion had a material defect, EPA retains the 
right to eek . tipulated penaltie., a provided in Sect ion XVIII ( tipulated 
Penalties). 

55. Resubmi . ion 

a. Upon receipt of a notice of disapproval, Re. pendent shall, within L5 days 
or such longer time as . peci (ied by EPA in such notice, correct the 
deficiencies and resubmit the plan, report. or other deliverable for 
approval. Any tipulatecl penaltie. applicable to the ubmission, as 
provided in Section XVIII, shal l accrue during the l5-day period or 
otherwise . pecified period but . hall not be payable unless the 
resubrn i. sion is disapproved or modified clue to a material defect as 
provided in Paragraphs 56 and 57. 

b. Notwith. tanding the receipt of a notice of di. approval, Re. pendent , hall 
proceed to take any action required by any non-deficient portion of the 
submis. ion, unless otherwise directed by EPA. Implementation of any 
non-deficient portion of a. ubmis. ion hall not relieve Rc. pondent of any 
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liability for tipulated penaltie. under Section XVIII (Stipulated 
Penaltie ). 

c. Respondent shall not proceed further with any subsequent activities or 
tasks until receiving EPA approval, approval on C011dition, or modification 
of the ARD Work Plan, the Preliminary Design, the Intermediate Design, 
the Prefinal De. ign, the Groundwater Monitoring Plan, and the Sampling 
and Analysi Plan. Whi le await ing EPA approval, approval on condition, 
or modification of thi. deliverable, Re. pendent shall proceed with all 
other ta. k. and activities that may be conducted independently of this 
deliverable, in accordance with the . chedule. ct forth under thi. 
Settlement Agreement. 

d. For all rem~in ing de livcrables not listed above in Subparagraph 55( c), 
Respondent shall proceed with all sub equent ta. k. , activities, and 
deliverable. without awaiting EPA approval on the submitted deliverable. 
EPA re. erve the right to stop Re. pondent from proceeding fu rther, either 
temporarily or permanent! , on any ta. k, activity, or deliverable at any 
point. 

56. rr EPA disapproves a resubmitted plan, report, or other deliverable, or portion 
thereof, EPA may again direct Respondent to correct the deficiencies. EPA . hall 
also re tain the right to modify or deve lop the plan, report, or other deliverable. 
Respondent . hall implement any such plan, report, or del iverable as corrected, 
modified, or developed by EPA, . ubject only toRe pondent 's right to invoke the 
procedures set forth in Section XVI (Di. pute Resolution). 

57. If upon re. ubmi. ion, a plan, report, or other deliverable is el i. approved or 
modified by EPA due to a material defect, Respondent . hall be deemed to have 
failed to submit such plan, report, or other del iverable timely and adequately, 
unless Respondent invokes the dispu te resolution procedures in accordance with 
Sect ion XVI (Dispute Resolution) and EPA 's action is revoked or substantially 
modified pursuant to a Dispute Resolution decision issued by EPA or super. edcd 
by an agreement reached pur. ucmt to that Section. The provi. ion. of Section XVI 
(Di. pule Re. olution) and Section VHI (Stipulated Penalt ie.) shall govern the 
implementat ion of the Work and accrual and payment of any. tipulated penal tie. 
during Di. pule Re olut ion. H EPA's eli. approval or modification i not otherwi. e 
revoked, sub. tantially modified, or superseded as are. ult of a deci. ion or 
agreement reached pursuant to the Di. pu te Resolution proce .. set forth in Section 
XVI, st ipulated penalties shall accrue for such violat ion from the elate on which 
the initial submission wa. originally req ui red, as provided in Section XVIII. 

58. In the event that EPA take. over. omc of theta k., Respondent. hall incorporate 
and integrate information . upplied by EPA into the final report . . 

59. AJI plan. , report , and other deliverable. submitted to EPA under thi. Settlement 
Agreement shall , upon approval or modification by EPA, be incorporated into and 
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enfOICl;a!Jit; under thi · Settlement Agreement. In the event EPA approves or 
modi fie. a portion of a plan, report, or other deliverable submitted to EPA under 
this Settlement Agreement, the approved or modified portion shall be 
incorporated into and become enforceable under this Settlement Agreement. 

X. PROGRESS REPORTS 

60. Reporting. Respondent hall submit progres. reports and copies of all plans, 
reports, data, and other delivcrablcs required by this Settlement Agreement as 
. pecified in Section 2.3 of the ASOW and Attachment 2 of the ASOW. 

6l. Final Report. Within 45 days after completion of all Work requ ired by this 
Settlement Agreement, Respondent shall submit for EPA review and approval a 
final report summarizing the actions taken to comply with thi. Set11ement 
Agreement. The final report shall conform, at a minimum, with the requirement. 
set forth in Section 300.165 of the NCP entitled "OSC Reports." The final report 
, hall include the following certification signed by a per. on(.) who upervi. eel or 
di rected the preparation of that report: 

To the best of my knowledge, after tltorouglt i!lvestiMation, l 
certify that the information contained in, or accompanying, 
this submission is tm e, accurate, and cumplete. I tun 
aware that tlzei'e are signijlcant penalties for submitting 
fal.~e information, includittg the possibility of fine and 
imprisonmelll for knowing violations. 

XI. SITE ACCESS AND INSTITUTIONAL CONTROLS 

62. If Re. pondent owns or control~ property within the boundarie. of the Site, or any 
other property where access is needed to implement this Sclllcment Agreement, or 
where land/water use controls arc necessary to implement thi. Settlement 
Agreement, Respondent shall , commencing on the Effect ive Date, provide EPA, 
the State, and its/their representatives, including contractors, with access at all 
reasonable times to. uch property iu order to conduct any activity related to thL 
Sctllement Agreement. Commencing on the Effective Date, Re. pondent shall not 
u creal property that it owns or controls, in any manner that EPA determine. wi ll 
pose an unacceptable ri k to human health or to the environment due to exposure 
to Waste Materials or interfere with or adversely affect the implementation. 
integrity, or protectiveness of the Remedial Action. If required by the Work. the 
Iand/watc1 use reslricliorJS shall incl ude, but not bl; limited to: installat ion of 
drinking water wells. If Respondent owns or control property within the 
boundarie. of the Site, it shall , at least 30 days prior to the conveyance of any 
intcre. 1 in real property within the boundaries of the Site, give written notice to 
the transferee that the property is subject to this Settlement Agreement and written 
notice to EPA and the State of the proposed conveyance. including the name and 
addresg of the transferee. If Respondent owns or controls property within the 
boundarie. of the Site, it aL o agree. to require that its successors comply with the 
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immediately preceding. enlence, thi. Section, and Section XII (Acce .. to 
Information). The activil ie. related to this Settlement Agreement include, but are 
not limited to: 

1. Monitoring the Work; 

2. Verifying any data or information . ubmilted to the United State ; 

3. Conducting inve. ligation regarding contamination at or near the 
NHOU; 

-+. Obtaining . amples; 

5. Asse sing the need for, planning, or implementing additional 
re pon. e action. at or near the NHOU; 

6. Assessing implementation of quality assurance and quality control 
practice a. defined in the approved Quality A surance Project 
Plans: 

7. Implementing the Work pursuant to the conditions set forth in 
Paragraph 100 (Work Takeover); 

8. [nspecting and copying records, operating log , contracts, or other 
documents maintained or generated by Respondent or its agents, 
consistent with Section XII (Acce .. to Information); 

9. Assessing Respondent's compliance with the Settlement 
Agreement; 

10. Determining whether the NHOU or other real property is being 
used in a manner that is prohibited or restricted, or that may need 
to be prohibited or restricted under the Settlement Agreement; and 

11. Implementing, monitoring, maintaining, reporting on, and 
enforcing any In titu tional Control. . 

63. If any real property where acce sand/or land/water u. e restrict ion. are needed, i. 
owned or controlled by persons other than Respondent, Respondent shall usc best 
efforts to ecure from such per. ons: 

a. An agreement to provide access thereto fo r the United State. , the State, 
and Respondent, and its representatives, contractors and subcontractors, to 
conduct any act ivity regarding the Settlement Agreement including, but 
not limited to, the act ivities listed in Paragraph 62; and 

b. An agreement, enforceable by Respondent, the State, and the United 
State. , to refrain from using the real property owned or controlled by . uch 



persons, in any manner that EPA determines will po. e clll unacceptable 
risk to human health or to the environment due to exposure to Waste 
MateriaL or interfere with or adversely affect the implementation. 
integrity. or protectivencs. of the Remedial Action. The agreement shall 
include, but not be limited to, the land/water use re. trict ion. listed in 
Paragraph 62. 

64. For purpose. of Paragraph, 62 and 63, "best efforts" includes the payment of 
rea onable sum. of money to obtain acces. , an agreement to restrict land/water 
u e, a proprietary control, and/or an agreement to release or subordinate a prior 
lien or encumbrance. If. with in 45 day. of the Effective Date, Re. pondent has not 
obtained agreements to prov ide access or restrict land/water u. e as required by 
Paragraph 62 and 63, Respondent shall promptly notify the United States in 
writing, and shall include in that notificat ion a. ummary of the . tcps that 
Respondent has taken to attempt to comply with Paragraph 62 or 63. The United 
State may, as it deem appropriate, a i. t Rc. pondenl in obtaining acce or 
agreement. to restrict land/water use. Respondent sha ll reimbur. e the Uni ted 
States under Section XV (Payments of Response Costs), for all co. t incurred. 
direct or indirect, by the United States in obtaining such access or agreements to 
restrict !ami/water usc, including, but not lim ited to, the cost or attorney time and 
the amount of monetary consideration paid or just compensation. 

65 . If EPA determine. that In. titutional Control. in the form of state or local law. , 
regu lation . . ordinances, zoning restrictions, or other governmental controls are 
needed, Respondent shall cooperate with EPA's efforts to secure and ensure 
compliance with such governmental controls. 

66. otwithstanding any provi. ion of thi Sett lement Agreement, the United States 
and the State retain all of their access authorities and right.. a we ll a. all of their 
right to require Institutional Controls, including enforcement authoritie. related 
thereto , under CERCLA, RCRA, and any other applicable. tatute or regulations. 

67. If Re pondent cannot obtain access agreement., EPA may obtain acces for 
Re pondcnt, perform tho eta k or activitic. with EPA contractors. or terminate 
the Settlement Agreement. If EPA perform. those tasks or activities with EPA 
contractors and does not term in ate the Settlement Agreement, Respondent shall 
perform all other activities not requiring access to that site ami shall reimbu rse 
EPA for all costs incurred in performing. uch activities. Respondent hall 
integrate the re. ult of any such task. undertaken by EPA into ih report and 
deliverable . . 

Xll. ACCESS TO INFORMATION 

6~ . Respondent shall provide to EPA and the State, upon request, copies of all 
documents and information with in its possession or control or that of its 
contractor. or agent relating to the implementat ion of this Settlement Agreement. 
including, but not limited to, sampling, analysis, chain of custody record , 
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manifest. , trucking log , receipts, report., ample traffic routing, corre. pondence, 
or other documents or information related to the Work. Re. pondent shall also 
make availab le to EPA and the Stale, for purposes of investigation, information 
gathering, or te. timony, its e1i1ployees, agents, or represeutatives with knowledge 
of relevant facts concerning the performance of the Work. 

69. Respondent may a ert bu. ines · confidentiality claim covering part or all of the 
document~ or information . ubmitted to EPA and the State under this Settlement 
Agreement to the extent permitted by and in accordance with Section 104(e)(7) of 
CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Document. or 
information determined to be confidential by EPA will be afforded the protection 
specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality 
accompanies documents or information when it is submitted to EPA and the State, 
or if EPA has notified Respondent that the documents or information are not 
confidential under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R. 
Part 2, ubpart B, the public may be given acce . to . uch document or 
information without further not ice to Re pondent. Re. pondent hall . egregate 
and clearly identify all document. or information . ubmitted under thi Settlement 
Agreement for which Re. pondent as. ert. bu ine .. confidentiality claims. 

70. Respondent may a. sert that certain documents, records, and other information are 
privileged under the attorney-cl ient priv ilege or any other privilege recognized by 
federal law. If the Respondent a. serts. uch a privllege in li eu of providing 
documents, it hall provide EPA and the State with the fo llowing: a) the title of 
the document, record, or information; b) the date of the document, record, or 
information; c) the name and title of the author of the document, record, or 
information; d) the name and title of each addre. see and recipient; e) a de. criptiou 
of the content. of the document, record, or information; and () the privilege 
a . . ert ed by Respondent. However, no documents, reports or other information 
created or generated pursuant to the requirements of th is Sett lement Agreement 
shall be withheld on the grounds that they are priv ileged. 

71. No claim of confident ial ity shall be made with re peel to any data, including, but 
not limited to, all ampl ing, analytical, monitoring, hydrogeologic. cientific. 
chemical, or engineering data, or any other document. or information evidencing 
condition. at, or around, the Site. 

XIII. RECORD RETENTION 

72. During the pendency of this Settlement Agreement and unti l JO years after tbe 
Rcsponde11t's receipt of EPA's notificat ion that work has been completed, 
Respondent hall pre. erve and retain all non-identical copies of documents, 
record. , and other information (including document. , record. , or other 
information in electronic form) now in it. po e . ion or control or which come 
into it. po. e . . ion or control that relate in any manner to the performance of the 
Work or the liability of any person under CERCLA with respect to the Site, 
regarclle~s of any corporate retention policy to the contrary. UntillO year after 



notification that work ha: been completed. Rc. pondent . hall at. o in. true! it. 
contractors and agents to preserve all documents, records, and other information 
of whatever kind, nature, or description relat ing to performance of the Work. 

73. At the conclu. ion of this document retention period, Re. pondent shall not ify EPA 
and the State at least 90 days prior to the destruction of any such documents, 
records, or other information and, upon requc. t by EPA or the State, Re ·pondent 
hal l deliver any. uch documents, records, or other information to EPA or the 

State. Respondent may a. scrt that certain documents, record , and other 
information arc privileged under the attorney-cl ient privilege or any other 
privilege recognized by federal law. If Respondent a .. erts. uch a privilege, it 
shall provide EPA with the fo llowing: (a) the title of the document, record, or 
other information; (b) the date of the document, record, or other informat ion; (c) 
the Hame and title of the author of the document, record. or other information; (d) 
the name and title of each addressee and·recipient; (c) a de. cript ion of the. ubjcct 
of the document, record, or other information; and (f) the privilege asserted by 
Respondent. However, no documents, records, or other information created or 
generated pur. uant to the requ irement of thi. Settlement Agreement. hall be 
withheld on the grounds that they arc privileged. 

74. Respondent hereby certifies individually that to the best of its knowledge and 
belie[, after thorough inquiry. it has not altered, muti lated, eli carded, de. troycd, 
or othcrwi e disposed of any record., documents, or other information (other than 
identical copies) relating to its potential liability regarding the S ite since 
noti fication of potential liability by EPA or the State or the filing of suit again. t it 
regarding the NHOU, and that it has fully complied with any and all EPA reque ts 
for information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. 
§§ 9604(e) and 9622(e), and Sect ion 3007 of RCRA. 42 U.S.C. § o927. 

XIV. COMPLIANCE WITH OTHER LAWS 

75. Respondent . hal l undertake all action that t hi~ Settlement Agreement requires in 
accordance with the requirements of all appl icable local. state, and federal laws 
and regu lations, unle san exemption from such requ irements is specifica lly 
provided by law or in th i. Settlement Agreement. The activi ties couducted 
pur. uant to thi Settlement Agreement. if approved by EPA . . hall be con iclcrcd 
consistent with the NCP. 

76. Except a provided in Section 12l(c) of CERCLA, 42 U.S.C. § 9o21(e), and the 
NCP, no permit . hall be required for any portion of the Work conducted entirely 
on-. itc. Where any portion of the Work requires a federal or state permit or 
approval, Respondent shall submit timely applications and take all other actions 
nece .. ary to obtain and to comply with all such permits or approvals. 

77. This Settlement Agreement is not, and shall not be construed to be, a permit 
issued pursuant to any federal or state statute or regu lation. 



XV. J>A YMENT OF RESJ>ONSE COSTS 

78. Payment for Future Re. ponse Costs 

a. Respondent hall pay EPA all Future Respon. e Co. ts not incon. i. tent with 
the NCP. On a periodic ba is, but at least one year after the Effective 
Date, EPA will end Respondent a bill requ iring payment that includes au 
EPA cost . ummary, which includes direct and indirect costs incurred by 
EPA and it co~tractors. Re pondent . hall make all payments within 45 
day~ of receipt of each bill requiring payment, except a. otherwi. e 
provided in Paragraph 80. 

b. Respondent shall make all payments by a certified or ca. hier's check or 
checks made payable to "EPA Hazardous Substance Superfund," 
referencing the name and addre. s of the party/part ies making payment, the 
Site name, the EPA Region and Site/Spill ID Number 09N 1, and the EPA 
docket number for thi. action. Re pondent . hall . end the check( ) to: 

U.S. Environmental Protection Agency 
Superfund Payments 
Cincinnati Finance Center 
PO Box 979076 
St. Louis, Mi .. ouri 63197-9000 

The payment may instead by made by Electronic Funds Transfer ("EFT'" or "wire 
transfer") in accordance ~ith instructions provided to Respondent in the first bi II 
for respon. e co. ts. 

c. At the time of payment, Re pendent. ha ll end notice that payment ha~ 
been made to Ke lly Manheimer at 75 Hawthorne Street SFD-7-1, San 
Francisco, Cal iforn ia 94105. This notice will include copie. of the 
transmitta l letter and the check. 

d. The total amount to be paid by Re. pondcnt pur. uant to Subparagraph 78.a 
. hall be deposited in the NHOU Special Account within the EPA 
Haz11rdous Sub tance Superfund to be retained and u. cd to conduct or 
finance response actions at or in connection with the Site, or to be 
transferred by EPA to the EPA Hazardous Sub tance Superfund. 

79. ln the event that the payments for Future Respon. e Co t are not made within 45 
days of Re. pondent' receipt of a bill, Respondent shall pay hllere t on the unpaid 
balance. The Intere. ton Future Response Co. t. . hall begin to accrue on the date 
of the bi ll and shal l continue to accrue unti l the date of payment. Payments of 
Interest made under thi. Paragraph shall be in addition to such other remedie. or 
sanctions ava ilable to the United States by virtue of Respondent's fa ilure to make 
timely payments under thi. Section, including but not limited to, payment of 
. tipulated penalties pur. uant to Section XVIII. 
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80. Respondent may contest payment of any Future Response Costs billed under 
Paragraph 78, if it determines that EPA has made an accounting error, or if it 
bel ieves EPA incurred excess costs as a direct result of an EPA action that wa 
inconsistent with the NCP. Such objection shall be made in writing within 45 
days of receipt of the bill and must be sent to the EPA Project Manager. Any 
such objection shall specifically identify the contested Future Response Costs and 
the basis for objection. In the event of an objection, Respondent shall within the 
45-day period pay all uncontested Future Response Costs to EPA in the manner 
described in Paragraph 78. Simultaneously, Respondent shall establish an 
interest-bearing escrow account in a federally- insured bank duly chartered in the 
State of California and remit to that escrow account funds_ equivalent to the 
amount of the contested Future Response Costs. Respondent shall send to the 
EPA Project Manager a copy of the transmittal letter and check paying the 
uncontested Future Response Costs, and a copy of the correspondence that 
establ ishes and funds the escrow account, including, but not li mited to, 
information containing the identity of the bank and bank account under which the 
escrow account is established as well as a bank statement showing the initial 
balance of the escrow account. Simultaneously with estab lishment of the escrow 
account, Respondent shall initiate the Dispute Resolu tion procedures in Section 
XVI (Dispute Resolution). If EPA prevails in the dispute, within 15 days of the 
reso lution of the dispute, Re pendent shall pay the sums due (with accrued 
interest) to EPA in the manner described in Paragraph 78. If Respondent prevails 
concerning any aspect of the contested costs, Respondent shaH pay that portion of 
the costs (plus associated accrued interest) for which it did not prevail to EPA in 
the manner described in Paragraph 78. Responde nt shall be disbursed any 
balance ofthe escrow account. The dispute resolution procedures set forth in this 
Paragraph in conjunction with the procedures set forth in Section XVI (Dispute 
Resolution) shall be the exclusive mechanisms for resolving disputes regarding 
Respondent's obligation to reimburse EPA for its Future Response Costs. 

XVI. DISPUTE RESOLUTION 

81. Unle. s this Settlement Agreement expre sly provides otherwise, the eli. pute 
resolution procedures of this Section shall be the exclusive mechan i m for 
resolving disputes arising under this Settlement Agreement. The Parties shall 
attempt to resolve any disagreements concerning this Settlement Agreement 
expeditiously and informally. 

82. If Respondent objects to any EPA action taken pursuant to this Settlement 
Agreement, including billings fo r Future Response Costs, it shall notify EPA in 
writing of its objection(s) with in 20 days of such action, unle s the objection(. ) 
has/have been resolved informally. EPA and Respondent shall have 30 days f rom 
EPA's receipt of Respondent's written objection(s) to resolve the dispute through 
formal negotiations (the "Negotiation Period"). The Negotiation Period may be 
extended at the sole discretion of EPA. 
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8-, 
J, Any agreement reached by the Partie pursuam to this Section shall be in writing 

and shalL upon . ignature by both Partie., be incorporated into and become an 
enforceable part of this Settlement Agreement. If the Parties are unable to reach 
an agreement within the Negot iation Period, an EPA tmtnagement official at the 
Divi. ion Director level or higher wi ll issue a written deci. ion on the di. pule to 
Respondent. EPA' deci. ion . hall be incorporated into and become an 
enforceable part of thi. Settlement Agreement. Re. pendent's obligation.<; under 
this Settlement Agreement . hall not be tolled by submission of any objection for 
dispute re. elution under this Section. Fol lowing re. e lution of the dispute, a. 
provided by this Section, Respondent shall fu lfHI the requirement that wa. the 
. ubject of the eli. pute in accordance with the agreement reached or with EPA'. 
d ·ci ion, whichever occur . . Re pendent shall proceed in accordance with EPA 's 
final decision regarding the matter in dispute, regardles. of whether Re pendent 
agree. with the deci ion. 

XVII . FORCE MAJEURE 

84. Respondent agrees to perform all requirement of this Settlement Agreement 
with in the time limit e tabli. heel under this Settlement Agreement, urtles. the 
performance i. delayed by a force majeure . For purpose of !hi. ettlement 
Agreement, a force majeure is defined a. any event aris ing from causes beyond 
the control or Respondent, or of any ent ity controlled by Respondent, including, 
but not limited to, it contractor and subcontractor. , that delay. or prevents 
performance of any obligation under thi. Settlement Agreem(!nt de~pi te 
Re pondent's be. t efforts to fulfill the obligation. The requirement that 
Respondent exercise "be. t effort to fulfill the obligation" include. using best 
efforts to anticipate any potential flm:e majeure event: (a) as it i. occurring; and 
(b) fo llowing the potential force majeure event,. uch that the delay i. minimized 
to the greate~t extent pos. iblc. Force majeure does not include financial inabilit y 
to complete the Work or increased cost of performance. 

85. If any event occurs or ha. occurred that may delay the performance of any 
obligation under this Settlement Agreement, whether or not cau. ed by a force' 
majeure event , Re. pendent . hall notify EPA by telephone and by email within 72 
hours of when Respondent fir. t knew that the event might cau e a delay. Within 
10 day. thereafter, Respondent. hall provide to EPA i11 writing: an explanation 
and de cript ion of the reasons for the delay; the anticipated duration of the delay; 
all act ions taken or to be taken to prevent or minimi.ce the delay; a. chedule for 
implementation of any measures to be taken to prevent or mitigate the delay or the 
effect of the delay; Respondent's rat ionale for attribut ing such delay to a force 
majeure event if it intends to a ert . uch a claim; and a tatement as to whether, in 
the opinion of Re. pendent, . uch event may cau e or contribute to an 
endangerment to public health, welfare, or the environment. Failure to comply 
with the above requ irements shall preclude Respondent from assert ing any cla im 
of force majeure for that event for the period of time of such failure to comply 
and for any add itional delay caused by. uch failure. Re. pondent . hall be deemed 
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to know of any circumstance of which Respondent, any enti ty controlled by 
Respondent, or Respondent' . contractors knew or should have kuown. 

'6. If EPA agrees that the de lay or anticipated delay is attributable to a force majeure 
event, the time for performance of the obligations under thi. Settlement 
Agreement that are affected by the force majeure event will be extended by EPA 
for such time as is necessary to complete those obligations. An extension of the 
time for performance of the obi igations affected by the force majeure event . hall 
not. of itsel f, extend the time for performance of any other obligation. [f EPA 
doe not agree that the delay or anticipated delay ha been or will be cau ed by a 
force majeure event, EPA will notify Re ·pondent in writing of its dcci ion. If 
EPA agrees that the delay i. attributable to a force majeure event , EPA will not ify 
Respondent in writing of the length of the extension, if any, for performance of 
the obligations affected by the j'orce majeure event. 

XVIII. STIPULATED PENALTIES 

t)7 . Respondent shall be liable to EPA for stipulated penalties in the amount et forth 
in Paragraph. 88 and 89 for failure to comply with the requirements of this 
Seltlement Agreement specified below, unless excused under Section XVII 
(Force Majeure). "Compl iance" by Re pendent shall include completion of the 
activ ities under thi Settlement Agreement. the ASOW, or any other plan 
approved under this Settlement Agreement identified below in accordance wilh all 
applicable requirement. of law, this Settlemem Agreement, the ASOW, and any 
plans or other documents approved by EPA pursuant to this Settlement 
Agreement and within the specified time schedule. established by. and approved 
under, this Settlement Agreement. 

88. Stipulated Penalty Amounts - Work (Including Payment. and Excluding Plan . . 
Report., and Other Deliverablcs). 

a. The following stipulated penalties . hall accrue per violation per day for 
any noncompliance ident ified in Paragraph 88.b: 

Penalty Per Violation Per Day 

$2,000 

$3,500 

$7,000 

b. Compliance Milestone .. 

Period of Noncompliance 

1st tbrough 14th day 

15th Lhrough 30th day 

3 L t day and beyond 

1. Timely payment of Future Response Costs. 

2. Providing or arranging for access a set forth in Section XI (Site Accc .. 
and Institutional Control ). 
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3. Submittal of Alternate Remedial De. ign Work Plan for NHE-2. 

4. Submittal of Preliminary De~ign Report. 

5. Submittal of Intem1ediate Design Report. 

89. Stipulated Penalty Amount. - Plans, Report., and other Del iverable . . The 
following. tipulated penalties . hall accrue per violation per day for failure to 
submit timely or adequate reports or other plans or deliverable as otherwise 
required in this Settlement Agreement and the ASOW: 

Penalty Per Violation Per Day 

$1,000 

$2,000 

$3,000 

Period of Noncompliance 

1st through 14th day 

15th through 30th day 

3 1st day and beyond 

90. In the event that EPA assume. performance of a port ion or all of the Work 
pur!->uant to Paragraph LOO, Respondent . hall be liable for a . tipulated penalty in 
the amount of $250,000. 

9 J. All penallie. shall begin to accrue on the day after the complete performance i. 
due, or the day a violation occurs, and. hall continue to accrue through the final 
day of the correction of the noncompliance or complet ion of the act ivity. 
However, tipulated penalties shall not accrue: (a) with re. pect to a deficient 
submission under Section VIB (Work to be Performed), during the period, if any, 
beginning on the 31st day after EPA'. receipt of. uch submi. sion until the date 
that EPA notifies Re. pondent of any deficiency; and (b) with re. pect to a deci ion 
by the EPA Management Official designated under Paragraph 83 of Section XVI 
(Dispute Re. olution), during the period, if any, beginning on the 21st day after the 
Negotiat ion Period begins until the date that the EPA management official issues 
a final deci. ion regarding such dispute. Nothing herein shall prevent the 
simultaneous accrual of separate pellalt ies for separate violations of this 
Settlement Agreement. 

92. Following EPA's determination that Rt:spondent ha. fa iled to comply with a 
requirement of this Settlement Agreement, EPA may give Re pondent written 
notification of the failure and de. cribe the noncompliance. EPA may . end 
Re. pondent a written demand for payment of the penalt ies. However, penaltie 
. hall accrue a. provided in the preceding Paragraph regardles. of whether EPA 
has notified Re pondent of a violation. 

93. Respondent. hall pay EPA all penaltie~ accru ing under this Section within 45 
days of Re. pondent' receipt from EPA of a demand for payment of the penaltie , 
unles. Re. pondent invokes the di. pule re. olution procedure. under Section XVI 
(Dispute Re. olution). AJI payments to EPA under th is Section shall be paid by 
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certified or cashier's check(s) made payable to "EPA Hazardous Substances 
Superfund," and shall be mailed to: 

U.S. Environmental Protection Agency 
Superfund Payment. 
Cincinnati Finance Center 
PO Box 979076 
St. Louis, Mi souri 63197-9000 

Rc. pendent hall indicate that the payment is for stipulated penalties, and hall reference 
the EPA Region and Site/SpilllD Number 09Nl. the EPA Docket Number 2011-01, and 
the name and address of the party/pa rties making payment. Copies of check. paid 
pursuant to this Sect ion, and any accompanying transmittal letters, sha ll be sent to EPA 
as provided in Paragraph 40. 

The payment may instead by made by Electronic Funds Tran fer ("EIT"' or "wire 
transfer") in accordance with instructions provided to Rc pondent in the fir t bill for 
response costs. 

94. The payment of penalties shal l not alter in any way Respondent 's obligation to 
complete performance of the Work required under this Settlement Agreement. 

95. Penaltie. shall continue to accrue during any di. pute re olution period but need 
not be paid until 15 days after the di pute is re. olved by agreement or by receipt 
of EPA'. decision. 

96. If Re pondent fa ils to pay stipulated penalties when due, EP 1\ may institu te 
proceedings to col lect the pcnaltie , as well as Intere t. Re. pondent hall pay 
Jntere ton the unpaid balance, which hall begin to accrue on the date of demand 
made pur. uant to Paragraph 92. othing in thio;; Settlement Agreement . hall be 
con trued a. prohibiting, altering, or in any way limiting the ability of EPA to 
seek any other remedies or sanctions available by virtue of Respondent's violation 
of this Sett lement Agreement or of the statutes and regulations upon which it is 
based, including, but not limited to, penalties pur uant to Sections 106(b) and 
122(1) of CERCLA. 42 U.S.C. §§ 9606(b) and 9622(1). and puni tive damage. 
pursuant to Section l07(c)(3) of CERCLA. 42 U.S.C. § 9607(c)(3). Provided, 
however, that EPA shall not seck civil penalties pur. uant to Sect ion J06(b) or 
122(1) of CERCLA or puni tive damages pursuant to Section l07(c)(3) of 
CERCLA for any violation for which a. tipulatcd penalty is provided herein. 
except in the case of a willful violation of this Settlement Agreement or in the 
event that EPA as ume. performance of a portion or all of the Work pur. uanl to 
Section XX (Reservation of Right. by EPA), Paragraph 98. Notwithstanding any 
other provision of this Section, EPA may, in its unreviewable discretion, waive 
any porti011 of stipulated penalties that have accrued pursuant to this Settlement 
Agreement. 
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XIX. COVENANT NOT TO SUE BY EPA 

97. In consideration of the actions that Re. pondem wi ll perform and the payment. 
that Responden1 will make under the terms of this Settlement Agreement, and 
except as otherwise specifically provided in this Settlement Agreement, EPA 
covenants not to. ue or to take administrative action against Respondent pur. uant 
to Section. 106 and 107(a) of CERCLA 42 U.S.C. §§ 9606 and 9607(a), for the 
Work and Future Re 'pon. e Cost. . Thi. covenant not to sue . hall take effect upon 
the Effective Date and i conditioned upon Re. pondent '. complete and 
. ati. factory performance of all obligation under this Settlement Agreement, 
including, but not limited to, payment of Future Response Co. t. pur uant to 
Section XV. This covenant not to sue extends only to Respondent and does not 
extend to any other person. 

XX. RESERVATION OF RIGHTS BY EI'A 

98. E cept a. specifically provided in thi. Settlement Agreement. nothing herein hall 
limit the power and authority of EPA or the United States to take, direct, or order 
all action. nece .. ary to protect public health, welfare, or the environment or to 
prevent, abate, or minimize an actual or threatened relea. e o f hazardou 
. ubstances, pollutants or contamimtnts, or hazardou. or . olid wa. te on, at, or from 
the Site. Further, except as specifica ll y provided in this Settl ement Agreement, 
noth ing here in shall prevent EPA from seeking legal or equitable relief to enforce 
the term. of thi. Settlement Agreement, from taking other legal or equitable 
action as it deem. appropriate and nece sary, or from requiring Re. pondent in the 
future to pcrfonn additional act ivit ies pursuant to CERCLA or any other 
applicable law. 

99. The covenant not to sue set forth in Sect ion XIX above doc. not pertain to any 
matters other than those expres. ly identi fied therein. EPA reserves, and this 
Settlement Agreement is without prejudice to, all right . against Respondent with 
respect to all other matters, including, bu t not limited to: 

a. claims based on a failure by Respondent to meet a requ irement of this 
Settlement Agreement; 

b. liabil ity for costs not included within the definition of Future Response 
Co. ts; 

c. liability for performance o r response action other than the Work; 

d. criminal liab ility; 

e. liabi lity for damage. for injury to, de truction of, or loss of natural 
resource. , and for the co. L of any natural re. ource damage a. e. ment~; 

f. liability arising from the pa. t, pre. ent, or future dispo. al, relea. e, or threat 
or release of Wa. te Materials out. ide of the S ite; and 

12 



g. liability for co t incurred, or to be incurred, by the Agency for Toxic 
Sub. lances and Disease Registry related to the Site. 

100. Work Takeover. In the event EPA determines that Respondent has ceased 
implementation of any portion or the Work, are seriously or repeatedly deficient 
or late in its performance of the Work, or is implementing the Work in a manner 
that may cause an endangerment to human health or the environment, EPA may 
a ·sume the performance of any or all portion(s) of the Work as EPA determines 
neces. ary. Unle s EPA determine. that the circum lances require more 
immediate action on its part. EPA . hall give Re pondent 30 day. notice of it 
intent to a. sume the performance of any or all portion(.) of the Work under thi. 
Paragraph. Respondent may invoke the procedures set forth in Section XVI 
(Dispute Resolution) to dispute EPA's determination that takeover of the Work is 
warranted under this Paragraph. Costs that the United States incurs in performing 
the Work pursuant to this Paragraph shall be considered Future Response Co ts 
that Respondent . hall pay pursuant to Section X V (Payment of Rcspon e Cost ·). 
Notwithstanding any other provision of thL Settlement Agreement. EPA retain 
all authority and re ·erves all rights to take any and all response action authorized 
by law. 

XXI. COVENANT NOT TO SUE BY RESPONUENT 

101. Respondent covenants not to sue and agrees not to assert any claims or cause. of 
action against the United States. or its contractors or employee , with re_ pect to 
the Work, pa t response actions, Future Response Co. ts. or this Settlement 
Agreement, including, but not limited to: 

a. any direct or indirect claim for reimbur. ement from the llazardou 
Substance Superfund established by 26 U.S.C. ~ 9507, ba. ed on Section. 
106(b)(2), 107, 111 , 112, or 11 3 of CERCLA, 42 U.S.C. ~§ 960fl(b)(2), 
9607, 9611, 9612, or 96 13, or any other provision of law; 

b. any claim arising out of respon e actions at, or in connection with, the 
Site, including any claim under the United States Con. titution. the State 
Con. titution, the Tucker Act, 28 U.S.C. § 1491, the Equal Acces. to 
Justice Act. 28 U.S.C. § 2412, as amended. or at common law; or 

c. any claim against the United State pursuant to Sections t07 and 11 3 of 
CERCLA, 42 U.S.C. §§ 9607 and 9613, relati ng to the Work or payment 
of Future Respon. e Costs. 

102. These covenant not to sue shall not apply in the event the United State. brings a 
cause of action or i . ues an order pursuant to the reservations set forth in 
Subparagraphs 99(b), (c), and (e)- (g), but onJy to the extent that Re pondent's 
claims ari. e from the . ame re. ponse action. respon. c costs, or damage that the 
United States i. seeking pursuant to the applicable reservat ion. 
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103. Respondent reserves, and this Settlement Agreement is without prejudice to, 
claim against the United State subject to the provisions of Chapter 17 J of Title 
28 of the United States Code, for money damages for injury or loss of property or 
per. onal injury or death cau ed by the negligent or wrongful act or om ission of 
any employee of the United States while acting within the scope of his office or 
employment under circumstances where the United States, if a private person, 
would be liable to the claimant in accordance with the law of the place where the 
act or omission occurred. However, any such claim shall not include a claim for 
any damages caused, in whole or in part, by the act or om is ion of any person, 
including any contractor, who is not a federal employee as that term is defined in 
28 U .S.C. § 2671; nor shall any such claim include a claim based on EPA's 
. election of response actions, or the oversight or approval of Respondent's p lans 
or activities. The foregoing appl ies on ly to claims that are brought pursuant to 
any statute other than CERCLA and for which the waiver of sovereign immunity 
is found in a statute other than CERCLA. 

104. Nothing in this Settlement Agreement s hall be deemed to constitute approval or 
preauthorization of a claim withi n the meaning of Section 111 of CERCLA. 42 
U.S.C. § 9611, or 40 C.F.R. § 300.700(d). 

XXII. OTHER CLAIMS 

105. By issuance of this Settlement Agreement, the United States and EPA assume no 
liability for injuries or damages to persons or property re ulting from any act or 
omission of Respondent.· The United States or EPA shall not be deemed a party 
to any contract entered into by Respondent or its directors, officers, employees, 
agents, succes ors, representatives, a signs, contractors, or consultants in carrying 
out actions pursuant to this Settlement Agreement. 

L06. Except as expressly provided in Section XIX (Covenant Not to Sue by EPA), 
nothing in this Settlement Agreement constitutes a sat isfaction of, or release from, 
any claim or cause of action agai nst Respondent or any person not a party to thi 
Settlement Agreement, for any liab ility such person may have under CERCLA, 
other statute., or common law, including, but not limited to, any claims of the 
United States for costs, damages, and interest under Sections 106 and 107 of 
CERCLA, 42 U.S.C. §§ 9606 and 9607. 

107. No action or deci ion by EPA pursuant to this Settlement Agreement shall g ive 
ri e to any right to judicial rev iew, except as set forth in Section 113(h) of 
CERCLA, 42 U.S.C. § 9613(11). 

XXIII. CONTIUBUTION 

108. Contribution 

a. The Parties agree that this Settlement Agreement constitutes an 
administrative settlement for purposes of Section 113(1)(2) of CERCLA, 
42 U.S.C.§ 9613(f)(2), and that Respondent is entitled, as of the Effective 



Date, to protection from contribution actions or claim. as provided by 
Sections 113(t)(2) and l22(h)(4) ofCERCLA, 42 U.S.C. §§ 9613([)(2) 
and 9622(h )( 4 ). for "matters add res. ed" in this Settlement Agreement. 
The "matter addressed" in thi. Settlement Agreement are the Work and 
Future Re pon e Costs. 

b. The Parties agree that thi Seltlemcnt Agreement con titute. an 
administrative settlement for purpo. cs of Section 1 J 3(f)(3)(B) of 
CERCLA, 42 U.S.C. § 9613(()(3)(8), pursuant to which Re. pendent has, 
as of the Effective Date, resolved its liabi lity to the United State, for the 
Work and Future Re ponse Costs. 

c. Nothing in this Settlement Agreement precludes the United Stales or 
Respondent from asserting any claims, causes of action, or demands for 
indemnification, contribution, or co. t recovery against any persons not 
parties to this Settlement Agreement. Nothing herein diminishe. the right 
of the United States, pur. uant to Sections 113(f)(2) and (3) of CERCLA, 
42 U.S.C. § 9613(f)(2)(3), to pur. ue any such per. on to obtain additional 
response cost. or re ponse action and to enter into settlements that give 
rise to contribution protection pur. uant to Section l13(f)(2). 

XXIV. INDEMNIFICATION 

J 09. Respondent hall indemnify, ave, and hold harm I e. s the United State . . it. 
officials, agents, contractor. . subcontractors, employee., and representative. from 
any and all claims or cau es of action <Hi, ing from. or on account of, negligent or 
other wrongful act or omis ion. of Respondent. its officer. , director., employee, , 
agent, contractor , or subcontractors, in carrying out actions pursuant to thi. 
Settlement Agreement. In addition, Re. pendent agrees to pay the Uni ted States 
all costs incurred by the United States, including, but not limited to, attorneys fees 
and other expenses of litigation and sett lement, arising from, or on account of, 
claims made against the United States based on negligent or other wrongful acts 
or omissions of Respondent, its officers, directors, employees, agents, contractors, 
. ubcontractor , and any persons acting on its behalf or under its control, in 
carrying out activities pur uant to thi. Settlement Agreement. The United States 
sha ll not be held out a a party to any contract entered into. by, or on behalf of 
Respondent in carrying out activities pursuant to thi. Settlement Agreement. 
Neither Re. pendent nor any uch contractor shall be con. ide red an agent of the 
United State . 

110. The Uni ted State hall give Re. pendent notice of any claim for which the United 
State. plans to eek indemnification pur. uant to thi. Section and shall con. ult 
with Respondent prior to . ettling ~ uch claim. 

I J 1. Re. pendent waive all claims aga in. t the United States for damage. or 
re imbur ement or for set-off of any payments made, or to be made, to the United 
States, arising from, or on account of, any contract, agreement, or arrangement 
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between Respondent and any person for performance of Work on, or relating to, 
the Site, including, but not limited to, claims on account of construction delays. 
In addition. Respondent shall indem nify and hold harmless the Uni ted States w ith 
respect to any and all claims for damages or reimbursement arising from, or on 
account of, any contract, agreement, or arrangement between Respondent and any 
person for performance of Work on, or relating to, the Site. 

XXV. INSURANCE 

112. At least 10 day prior to commencing any on-Site Work under this Settlement 
Agreement, Respondent shall secure and shall maintain for the duration of this 
Settlement Agreement comprehensive general liability insurance and automobile 
insurance with limits of two million dollars ($2 ,000,000), combined single limit, 
naming the EPA as an additional insured. Within the same period, Respondent 
shall provide EPA with certificates of such insurance and a copy of each 
insurance policy. Respondent sha ll submit such certificates and copies of policies 
each year on the anniversary of the Effective Date. In addition, for the duration of 
the Settlement Agreement, Respondent shall satisfy, or shall ensure that its 
contractors or subcontractors satisfy, all applicable laws and regu lations regarding 
the provision of worker's com pen ation insurance for all persons performing the 
Work on behalf of Respondent in furtherance of this Settlement Agreement. ff 
Re. pondent demonstrates by evidence satisfactory to EPA that any contractor or 
subcontractor maintains insurance equivalent to that described above, or insurance 
covering orne or all of the same risks but in an equal or le ser amount, then 
Respondent need provide only that portion of the insurance described above that 
is not maintained by such contractor or subcontractor. 

XXVI. FINANCIAL ASSURANCE 

113. Within 45 days of the Effective Date, Respondent shall establish and maintain 
financial security for the benefit of EPA in the amount of $500,000 in one or more 
of the following forms, to secure the full and final completion of Work by 
Respondent: 

a. a surety bond unconditionall y guaranteeing payment and/or performance 
of the Work; 

b. one or more irrevocable letters of cred it, payable to or at the direction of 
EPA, issued by financial institution(s) acceptable in all respects to EPA 
equaling the total e. timated cost of the Work; 

c. a trust fund administered by a trustee acceptable in all respects to E PA; 

d. a policy of insurance issued by an insurance carrier acceptable in all 
re. pect to EPA, which ensures the payment and/or pedormance of the 
Work; 
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e. a corporate guarantee to perform the Work provided by one or more parent 
corporation or ub idiarie, of Respondent, or by one or more unrelated 
corporation that have a . ub tantial busine .. relationship with 
Re pondent; including a demonstration that any such company ati. fics 
the financial te t requirement. of 40 C.F.R. Part 264.143(f); and/or 

f. a corporate guarantee to perform the Work by Re. pendent, including a 
demonstration that Respondent sati fie. the requirements of 40 C.F.R. Part 
264.143(f). If Respondent ·eek. to make a demon. tration pursuant to 40 
C.F.R. Part 264.143(f) in order to sati. fy the financial a. surance 
requirement of this Section has provided a similar demonstration at other 
CERCLA or RCRA sites, Respondent must provide EPA with 
documentation of the prior dcmonstration(s) so that EPA can account for 
the amount of financial assurance already being provided at other sites. 

114. Any and all financial a. surance instruments provided pur. uant to th is Section 
shall be in form and substance satisfactory to EPA, determined in EPA' ole 
discret ion. in the event that EPA determine. at any time that the financial 
a, surances provided pursuant to this Section (including, without limitation. the 
instrument( ) evidencing uch assurances) arc inadequate, Re pendent. hall , 
wit hin 30 days of receipt of notice of EPA'. determination. obtain and pre. ent to 
EPA for approval one of the other form. of financial a .. urance listed in Paragraph 
113, above. In addition. if at any time EPA notifie. Rc. pendent that the 
ant icipated cost of completing the Work has increa. ed. then. within 30 days of 
. uch not ification, Respondent hall obtain and present to EPA for approval a 
revised form of financial as urance (otherwi. e acceptable under this Section) that 
rct1ects. uch cost increase. Re. pondent' . inability to demonstrate financial ability 
to complete the Work hall in no way excuse performance of any activities 
required under this Setllement Agreement. 

l l5. If Respondent seeks to ensure completion of the Work through a guarantee 
pursuant to Subparagraph 113(c) or 1 13(1) of this Settlement Agreement, 
Respondent . hall : (i) demonstrate to EPA's sati sfaction that the guarantor 
satisfies the requirements of 40 C.F.R. Part 264.J43(1); and (ii) resubmit sworn 
. tatcmcnt conveying the information required by 40 C.F.R. Part 264.143(f) 
annually. on the anniver ary of the Effective Date, to EPA. For the purposes of 
th i. Settlement Agreement. wherever 40 C.F.R. Part 264.143([) reference. ". um 
of current clo ure and po, t-clo ure co. ts estimate. and the current plugging and 
abandonment co ts estimate. ," the current cost est imate of 500,000 for the Work 
at the Site hall be u ed in relevant financial test calculation . . 

116. If. after the Effective Date, Re pendent can . how that the e. timated co t to 
complete the remaining Work ha dimini. heel below the amount et forth in 
Paragraph 113 of thi Section, Respondent may, on any anniver. ary date of the 
Effective Date, or at any other time agreed to by the Parties, reduce the amount of 
the financial securi ty provided under this Section to the est imated co t of the 
remaining Work to be performed. Respondent shall submit a proposal for such 
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reduction to EPA, in accordance with the requirements of this Section, and may 
reduce the amount of the. ecurity after receiv ing written approval from EPA. In 
the event of a di. pule, Re. pondent may change the fonn of financia l a urance 
required hereunder only in accordance with a final deci. ion resolving uch dispute 
pur. uant to Sect ion XVI (Di. pute Re olution). 

L 17. Respondent may change the form of financial a. surance provided under this 
Section at any time, upon notice to and prior written approval by EPA, provided 
that EPA determine that the new form of as urance meet. the requirements of 
this Section. In the event of a di. pute. Re. pendent may change the form of 
financial a<,. urance required hereunder only in accordance with a final deci. ion 
re. olving . uch eli pute pur. uant to Section XVI (Di. pute Re. olut ion). 

XXVII. INTEGRATION/APPENDICES 

118. This Settlement Agreement, it. appendice., and any del iverable., technical 
memoranda, . pecification. ,. chedules, document , plan. , report (other than 
progre. :-.reports), etc. that will be developed pur. uant to this Settlement 
Agreement and become incorporated into, and enforceable under, this Settlement 
Agreement con titute the final, complete, and exclu ive agreement and 
under. tanding among the Partie. with re:pect to the. ettlement embodied in th is 
Settlement Agreement. The partie. acknowledge that there are no repre entations, 
agreement. , or under. tanding. relating to the. ettlement other than those 
expressly contained in this Sett lement Agreement. 

1 I 9. In the event of a confl ict between any provision of this Settlement Agreement and 
the provi. ion. of any document attached to thi. Settlement Agreement or 
. ubmitted or approved pur. uant to thi. Settlement Agreement, the provi ion. of 
this Settlement Agreement shall control. 

120. The fol lowing documents arc attached to and incorporated into th is Settlement 
Agreement: 

·'Appendix A" i. a Map of the NHOU 

''Appendix B" i. the ROD. 

"Appendix C" i the ASOW. 

"Appendi D" i the letter from Samuel Under to Benny Dehghi. 

XXVIII. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

12 l. This Settlement Agreement. hall be effective 5 days after the Settlement 
Agreement i:-. . igned by the A. istant Director of EPA Region IX' Superfund 
Divi. ion. California Site Cleanup Branch. 
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122. Thi. Selt lcment Ag reement may be amended by mutual agreement of EPA and 
Respondent. Amendments shall be in writing a nd shall be e ffective w hen signed 
by EPA. EPA Project Managers do not have the authority to s ign amendments to 
the Settlement Agreement. 

123. No informal advice, guidance, . uggestion, or comment by the EPA Project 
Manager or other EPA representatives regarding reports, plans, . pecification., 
chedu les, or any other writing . ubm itted by Respondent. hall re lieve Re pondent 

of it. obligat ion to obtain any fo rmal approval required by this Settlement 
Agreement, or to comply with all requ irement. of this ettlcmcnt Agreement, 
unle .. it i. formally modified . 

XXIX. NOTICE OF COMPLETION OF WOUK 

124. When EPA determines, after EPA's review of the Final Report, that all Work ha. 
been fu lly performed in accordance with the other requirements of this Settlement 
Agreement, with the exception of any continuing obligation. required by thL 
Settlement Agreement, including but not limited to payment of Future Re pon. e 
Cost., EPA will provide written notice to Re pondenl. If EPA determine. that 
any suc h Work has not been completed in accordance with thi s Settlement 
Agreement, EPA will notify Respondent, provide a list of the deficie ncie , and 
requ ire that Respondent modify the Work Plan if appropriate to correct such 
deficiencic . . Respondent shall implement the modified and approved Work Plan 
and ·hall submit the required dcl iverables. Failu re by Respondent to implement 
the approved modified Work Plan . hall be a violation of thi. Settlement 
Agreement. 
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THE UNDERSIGNED SETTUNG PARTY enters into this Settlement Agreement in the matter 
of U.S. EPA Region IX CERCLA Docket No. 20 12-04, relating to well NHE-2 in the North 
Hollywood Operable Uni t of the San Fernando Valley Superfund Site. Area I : 

Agreed this 5th day of February, 2013. 

ional Inc. 

By: 

Title: Manager, Remediation & Evaluation Services 

.. HJ 





It is so ORDERED AND AG REED this_,/,____~--- day of f"'1wcL 

~~~lee#.d!f£3 ~ fur 
Assistant Director, Superfund Division 
California Site Cleanup Branch 
Region IX 
U.S. Environmental Protection Agency 

EFFECTIVE DATE: --L..ti..!..a.=.:..;rJ_=-----:~~~-e..2::o.c...=:o~J=3~ 
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, 2013. 
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1.0 Introduction  
This Statement of Work is the Alternate Statement of Work (“ASOW”), which sets forth the 
activities required to be performed by Honeywell International Inc. (“Honeywell”) under the 
Administrative Settlement Agreement and Order on Consent between the United States and 
Honeywell, dated 3/1/2013 (“Settlement Agreement” or “NHE-2 AOC”) to undertake remedial 
design (“RD”) activities. These RD activities include various procedures and technical 
analyses, to produce a detailed set of plans and specifications for implementation of an 
alternative to the approach for treatment and disposal of water extracted by well NHE-2 
(“Alternate NHE-2 Treatment and Disposal Approach”) selected in EPA’s September 30, 
2009 Record of Decision for the North Hollywood Operable Unit (“NHOU” or “Site”) of the 
San Fernando Valley Area 1 Superfund Site (the “Second Interim ROD”), which selected a 
new interim remedy for the NHOU (“Second Interim Remedy”). This ASOW is Appendix C to 
the Settlement Agreement.  All terms used in this ASOW shall have the same meanings as 
defined in the Settlement Agreement.  

In the event that completion of any Work required by the NHE-2 AOC and this ASOW is 
dependent on work required by the Administrative Settlement Agreement and Order on 
Consent for Remedial Design for the Second Interim Remedy at the NHOU U.S. EPA 
Region IX CERCLA Docket No. 2011-01, reached between EPA, Honeywell International 
Inc., and Lockheed Martin Corporation (“RD AOC”)being completed first, the schedule for 
completion of Work required by the NHE-2 AOC and this ASOW shall be adjusted to 
accommodate the RD AOC schedule, upon approval by EPA.  The RD undertaken pursuant 
to the RD AOC must achieve the Remedial Action Objectives (“RAOs”) set forth in the 
Second Interim ROD.   Once the operational parameters for well NHE-2 (e.g., well depth, 
screen interval, and flow rate) are established pursuant to the RD AOC, the RD activities 
undertaken pursuant to the NHE-2 AOC and this ASOW must be consistent with those 
parameters.   

 
1.1 Purpose  

The purpose of this ASOW is to set forth the requirements of the Alternate NHE-2 
Treatment and Disposal Approach. The Alternate RD (“ARD”) is generally defined as 
the activities to develop the final plans and specifications, general provisions, and 
specific requirements necessary for the Alternate NHE-2 Treatment and Disposal 
Approach to be constructed. This ASOW also provides the framework for 
coordinating the RD activities for the Alternate NHE-2 Treatment and Disposal 
Approach.  

 
1.2 General Requirements  

Honeywell shall furnish all necessary and appropriate personnel, materials, and 
services needed for, or incidental to, performing and completing the Work.  

1.2.1 Performance Standards   

Honeywell shall implement the ARD to achieve the Performance Standards 
and comply with the provisions and requirements of the AOC and this ASOW. 
The RD for the Second Interim Remedy will determine the appropriate flow 
rate for well NHE-2 to ensure that the Second Interim Remedy meets or 
exceeds the Performance Standards, including the RAOs and the cleanup 
levels set forth in the Second Interim ROD, all Applicable or Relevant and 



Appropriate Requirements ("ARARs"), and all requirements set forth in the 
RDAOC. 

The RAOs specified in the ROD are: 

• Prevent exposure to contaminated groundwater above acceptable risk 
levels. 

• Contain areas of contaminated groundwater that exceed the MCLs and 
notification levels to the maximum extent practicable. 

• Prevent further degradation of water quality at the Rinaldi-Toluca and 
North Hollywood West production wells by preventing the migration 
toward these well fields of the more highly contaminated areas of the 
VOC plume located to the east/southeast. 

• Achieve improved hydraulic containment to inhibit horizontal and vertical 
contaminant migration in groundwater from the more highly contaminated 
areas and depths of the aquifer to the less contaminated areas and 
depths of the aquifer, including the southeast portion of the NHOU in the 
vicinity of the Erwin and Whitnall production well fields . 

• Remove contaminant mass from the aquifer. 

1.2.2 Items Covered by ARD 
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Honeywell shall design a groundwater treatment and disposal system for 
NHE-2 The Work required by the ASOW includes the following specific 
components: 

Hexavalent Chromium Treatment for Well NHE-2 

Wellhead treatment for chromium is required by the ROD for well NHE-2. 
The Alternate NHE-2 Treatment and Disposal Approach will address 
chromium treatment of the water from NHE-2. 

1.4-Dioxane Treatment of Extraction Well NHE-2 

Wellhead treatment for 1 ,4-dioxane is required by the ROD for well NHE-2. 
The Alternate NHE-2 Treatment and Disposal Approach will address 1,4-
dioxane treatment of the water from NHE-2. 

Treatment of VOCs in Extracted Groundwater 

Wellhead treatment for VOCs is required by the ROD for well NHE-2. The 
Alternate NHE-2 Treatment and Disposal Approach will address VOC 
treatment of the water from NHE-2. 

Use of Treated Groundwater 

The ROD specifies that the treated water will be delivered to LADWP for use 
in their drinking water supply. Use of treated NHOU water in LADWP's 
drinking water supply requires compliance with federal and state drinking 
water standards, including the CDPH's Policy Guidance for Direct Domestic 
Use of Extremely Impaired Sources, CDPH Policy Memorandum 97-005 
("CDPH 97 -005"), which establishes a specific process for the evaluation of, 
and selection of treatment systems for, impaired water sources before they 
can be approved for use as drinking water. To the extent that CDPH 97-005 
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guidance applies to NHE-2, the guidance will be considered throughout the 
RD process. 

Honeywell may choose to propose an alternate use for the treated water as 
part of its design. If an alternate use is proposed, deliverables required by 
the ASOW shall identify and address all requirements that apply to the 
alternative use. Examples of potentially applicable requirements include, but 
are not limited to: CDPH 97-005 or the Basin Plan 

1.2.3 Guidance and Reference Material 

Honeywell shall comply with all guidance issued by EPA for conducting RD 
and the activities described herein. to the extent deemed appropriate by EPA. 
A list of primary guidance and reference material is attached (Attachment 2). 
In all cases, Honeywell shall use the most recently issued guidance. as 
appropriate. 

In addition, Honeywell shall implement EPA's Greener Cleanups Policy- EPA 
REGION 9, issued September 14, 2009. EPA Headquarters is also finalizing 
additional guidance on its "Superfund Green Remediation Strategy", which 
shall be consulted and followed. 

1.2.4 Communication 

The primary EPA contact for activities to be conducted pursuant to this 
Statement of Work is the EPA Project Manager, Kelly Manheimer, (415) 972-
3290, manheimer.kelly@epa.gov. 

The RWQCB contact is Lawrence Moore, (213) 576-6730; 
lmoore@waterboards. ca .gov. 

The CDPH contact is Chi Diep, (818-551-2016), chi.diep@cdph.ca.gov. 
Susan Brownstein should be copied on all emails: 
Susan. Brownstein@cdph. ca .gov 

The LADWP contact is Vahe Dabbaghian, (213) 367 -3543; 
vahe. dabbag hian@ladwp. com. 

1.2.5 EPA Oversight 
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EPA will provide oversight of Honeywell's activities throughout the ARD. EPA 
will review deliverables to ensure that the ARD and all Work correctly 
identifies and achieves the Performance Standards and other requirements 
outlined above, the AOC, and this ASOW. Where deemed appropriate by 
EPA in its sole discretion, the RWQCB will be given a reasonable opportun ity 
for review and comment. Notwithstanding any action by EPA, Honeywell 
remains fully responsible for achieving the Performance Standards and other 
requirements, the AOC, and this ASOW. Nothing in the AOC, this ASOW, 
EPA's approval of the ARD, or any other submission, shall be deemed to 
constitute a warranty or representation of any kind by EPA that full 
performance of the ARD will achieve the applicable Performance Standards. 
Honeywell's compliance with submissions approved by EPA does not 
foreclose EPA from seeking additional work to achieve the applicable 
Performance Standards. 



1.2.6 Timeframes, Deliverables Review 

The timeframes and deadlines for the submission of each deliverable are 
listed in Attachment 1. The "EPA Estimated Review Period" specified in 
Attachment 1 is set by EPA as a goal. EPA will strive to achieve this goal to 
keep the project on schedule. However, if EPA is unable to meet one or more 
of these review periods, and deliverables from Honeywell are affected by 
EPA's delay, the deadlines for those deliverables will be modified to reflect 
such delay. 

All deliverables will be submitted for review in accordance with the AOC and 
Attachment 1 of th is ASOW, and will either be approved or disapproved by 
EPA. If EPA disapproves the deliverable and requests modifications, 
Honeywell shall revise the deliverable and resubmit it to EPA, as provided in 
the AOC. After Honeywell's receipt of EPA comments on any draft document, 
if any, Honeywell shall submit for EPA review and approval a. final document 
within 30 days of receipt of such comments, or other due date as specified in 
EPA's comment letter. Honeywell shall submit the major deliverables using a 
form approved by EPA. 

2.0 Project Planning and Support 

The purpose of this task is to determine how the site-specific Performance Standards will be 
satisfied. The following activities shall be performed as part of the project planning and 
support task: 

2.1 Personnel 

Honeywell has retained MWH Americas Inc. as the Supervising Contractor to 
perform the Work. Honeywell will provide EPA with a copy of the Supervising 
Contractor's Quality Management Plan ("QMP") 15 days after the Effective Date of 
the Settlement Agreement. 

Honeywell shall demonstrate that MWH Americas Inc. has a quality assurance 
system that complies with ANSI/ASQC E4-1994, "Specifications and Guidelines for 
Quality Systems for Environmental Data Collection and Environmental Technology 
Programs" (American National Standard, January 5, 1995). by submitting a copy of 
MWH America Inc.'s QMP. The QMP should be prepared in accordance with "EPA 
Requirements for Quality Management Plans (QA/R-2)" (EPA/240/B-01/002, March 
2001 , reissued May 2006) or equivalent documentation as determined by EPA. 

In addition, Honeywell will identify MWH Americas Inc. as Sustainability Manager in 
the QMP who shall be responsible for ensuring that each phase of the project is 
reviewed to identify a sustainable path that is appropriate and reasonable for the 
project. Best sustainable practices shall be reviewed for appropriate and reasonable 
inclusion, including Leadership in Energy and Environmental Design ("LEED"), Life 
Cycle Analysis ("LCA"), etc. 

2.2 Develop Site-Specific Plans 

Honeywell shall prepare and submit for EPA approval the site-specific plans 
specified in this ASOW, in accordance with Attachment 1 of this ASOW. Where 
deemed appropriate by EPA in its sole discretion, the RWQCB will be given a 
reasonable opportunity for review and comment. The following describes the site
specific plans that are required. 

LA\226<1911.1 .9 
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2.2.1 ARD Work Plan 

Honeywell shall submit a draft ARD Work Plan, in accordance with the schedule in 
Attachment 1. The deliverables and schedule approved by EPA in the final ARD 
Work Plan shall become requirements of this ASOW and the NHE-2 AOC. 

The ARD Work Plan shall include the following information: 

• Project Description: A statement of the problem and any potential problems 
posed by the site and how the objectives of the ARD will address these 
problems. A discussion of the proposed extraction and treatment options to be 
evaluated and the approach in evaluating the options. 

• Background: A background summary setting forth: 

o A brief description of the NHOU including any geographic, physiographic, 
hydrologic, geologic, demographic, ecological, cultural, or natural resource 
features that are relevant to the ARD. 

o A brief synopsis of the history of the area including a summary of past 
disposal practices and a description of previous responses that have been 
conducted by local, state, federal, or private parties at the NHOU. 

o A summary of the existing data including physical and chemical 
characteristics of the contaminants identified and their distribution among 
the environmental media at the NHOU that is relevant to the ARD. 

• A response to the November 2, 2010, Comments to NHE-02 Wellhead Treatment 
Workplan Pursuant to California Water Code Section 13304 Under Cleanup and 
Abatement Order No. R4-2003-037, issued by the RWQCB, by describing how 
the comments shall be addressed in future deliverables under this ASOW. 

• Results of a Pre-Design Investigation for NHE-2 Long-Term Treatment, 
documented in a June 5, 2012 report and completed in accordance with the 
USEPA-approved Supplemental Investigation Workplan for NHE-2 Long-Term 
Treatment (Workplan) dated October 25, 2011 . 

• A conceptual site model (CSM), consistent with NHOU new remedy CSM and 
data gaps analysis. Honeywell shall obtain and evaluate existing data and 
documents pertinent to the implementation of this AOC/ASOW and prepare a 
conceptual site model and data gaps analysis. The ARD Work Plan will describe 
the design data gaps and determine the need for a Design Investigation Work 
Plan to gather the additional data necessary to support the design. 

• Scope of Work: A discussion of the detailed scope of work to be performed 
during the ARD. The Scope of Work shall describe the technical approach to 
each task to be performed, including: a detailed description of each task; the 
assumptions used; the identification of any technical uncertainties (with a 
proposal for the resolution of those uncertainties); the information needed for 
each task; any information to be produced during and at the conclusion of each 
task; and a description of the deliverables that will be submitted to EPA 

• ARD Team Organization and Coordination: A discussion and organizational 
charts for Honeywell's organization, the ARD project organization, coordination 
and communications procedures, and a discussion of the roles and 
responsibilities of the ARD team. Honeywell shall identify any subcontractors it 
plans to use to accomplish all or part of any task identified. 

I.A\2264963.9 
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• ARD Project Schedule: The schedule shall include, but not be limited to, all 
design deliverables listed in Attachment 1 of this ASOW. The schedule for the 
ARD must be coordinated with the Remedial Design for the NHOU 2nd Interim 
Remedy ROD. Specifically, the Preliminary Design cannot be completed until 
the flow rate for NHE-2 is determined and approved by regulatory stakeholders 
because modification of the well, if necessary, and the design flow rate for NHE-2 
will be determined during the Remedial Design for the NHOU Second Interim 
ROD. 

• Permits, Access and Third Party Agreement(s): Any and all permits, property 
leases, and/or easements required for implementation of the ARD, as well as a 
discussion of the substantive permit requirements, schedule of permit 
applications, property acquisitions, and third party agreements. 

• Site Management: a description of how access, security, management 
responsibilities, decontamination, and waste disposal are to be handled during 
ARD. 

• Sustainability Approach: a thorough description of the process or plans to be 
implemented by Honeywell to ensure that the entire project is managed in a 
sustainable manner as much as practicable, and that sustainability factors are 
considered as part of the remedial design. Honeywell shall make best efforts to 
reduce short term impacts of cleanup beyond minimum legal requirements , such 
as, but not limited to: use of rail transport rather than trucking , use of alternative 
fuels (e.g. biodiesel with ultra low sulfur diesel for off road and on road vehicles), 
idle reduction, use of equipment retrofitted with emissions controls (e.g., diesel 
oxidation catalyst, diesel multistage fi lter, or diesel particulate filter). Other 
examples include waste recycling, purchasing materials with post-consumer 
recycled content, and water usage reduction. Information and resources are 
available through Smart Energy Resources Guide (SERG) and Green 
Remediation: Incorporating Sustainable Environmental Practices into 
Remediation of Contaminated Sites. 

• Design and construction approach: a preliminary discussion of whether design 
and construction will be implemented utilizing the design/bid/build or design/build 
process. 

• Long-term plans: a description of the long-term approach to be employed for the 
treatment and disposal system. If, at any point in the future, the water extracted 
from NHE-2 is intended to be routed back to the treatment system for the Second 
Interim Remedy, and then to LADWP as drinking water, a plan for compl iance 
with CDPH's 97-005 policy shall be included. 

• Description of Deliverables: Deliverables will include: 

LA\2264963.<.1 

1. Design Investigation Work Plan (if needed); 

2. Health and Safety Plan/Contingency Plan ("HASP"); 

3. Sampling and Analysis Plan ("SAP"), (if needed); 

4. Remedial Design Quality Assurance Project Plan ("QAPP"); 

5. Month ly Progress Reports; 

6. Preliminary design report (30%); 

7. Intermediate design report (60%), if. applicable depending upon the 
contracting strategy; 
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8. Pre-final/final design report (if applicable depending upon the contracting 
strategy); 

9. Annual Performance Evaluation Report; and, 

10. Draft O&M Plan. 

Honeywell shall also identify any additional deliverables believed necessary, and 
include a schedule for the submission of these deliverables. 

2.2.2 Design Investigation Work Plan 

Pre-Design Investigation for NHE-2 Long-Term Treatment was completed and is 
documented in a June 5, 2012 report. The investigation was completed in 
accordance with the Workplan The Pre-Design Investigation was intended to meet 
the investigation needs for the ARD. However, if needed, a Design Investigation 
Work Plan will be prepared and submitted for EPA approval within 30 days of receipt 
of ARD Work Plan approval by EPA. Upon approval of the final Design Investigation 
Plan by EPA, Honeywell shall implement the Design Investigation. 

2.2.3 Health and Safety Plan/Contingency Plan 

A site-specific Health and Safety Plan ("HASP") will be prepared to address any field 
activities that Honeywell determines, and EPA approves, are required to implement 
the Work. The HASP must specify how workers will be protected during any site 
activities through the identification, evaluation, and control of health and safety 
hazards. The HASP shall be in conformance with U.S. Occupational Safety and 
Health Administration requirements in Title 29 of the Code of Federal Regulations 
("CFR") (sections 1910 and 1926), and any other applicable requirement(s). The 
contingency plan portion of the HASP shall specify the actions to be taken to protect 
the local community in the event of an accident or emergency. EPA will review, but 
will neither approve nor disapprove, the HASP. Each of Honeywell's employees, and 
contractors, etc., is responsible for ensuring that its workers follow applicable federal 
and State worker health and safety regulations. Contingency plans shall be posted at 
a visible location during all field work. 

2.2.4 Sampling and Analysis Plan 

The Sampl ing and Analysis Plan ("SAP") shall address any field activities that 
Honeywell determines, and EPA approves, are required to implement the Work. The 
SAP shall include a Quality Assurance Project Plan ("QAPP"), a Field Sampling Plan 
("FSP"), and a schedule for implementation of sampling, analysis, and reporting 
activities. Upon EPA approval of the SAP, Honeywell shall proceed to implement the 
sampling activities described in the SAP. 

1./\ \2264963.1) 

• Quality Assurance Project Plan. The QAPP must be prepared in 
accordance with the EPA Requirements for Quality Assurance Project 
Plans for Environmental Data Operations, and with the EPA Guidance on 
Systematic Planning Using the Data Quality Objectives Process and other 
applicable guidance (see Attachment 2). The QAPP shall describe project 
objectives, organizational and functional activities, data quality objectives 
("DQOs"), and quality assurance and quality control ("QA/QC") protocols 
that shall be used to achieve the desired DQOs. The DQOs shall, at a 
minimum, reflect use of analytical methods for obtaining data of sufficient 
quality to meet National Contingency Plan requirements as identified at 
40 CFR 300.435(b). In addition, the QAPP shall address personnel 
qualifications, sampling procedures, sample custody, analytical 
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procedures, document control procedures, preservation of records, data 
reduction, data validation, data management, procedures that will be 
used to enter, store, correct, manipulate, and analyze data. It shall also 
include protocols for transferring data to EPA in electronic format, and 
document management. The QAPP shall provide sufficient detail to 
demonstrate that: 

o The project technical and data quality objectives are identified; 

o The measurements or data acquisition methods are appropriate for 
achieving project objectives; 

o Assessment procedures are sufficient for confirming that data of the 
type and quality needed and expected are obtained; and, 

o Any limitations on the use of the data are identified and documented. 

All analytical data, whether or not validated, shall be submitted to the EPA 
within 60 calendar days of sample shipment to the laboratory, or 14 days 
of receipt of analytical results from the laboratory, whichever occurs first. 
All analytical data shall be validated and submitted to EPA in an approved 
electronic format within 90 calendar days of the sample shipment to the 
laboratory. Well construction information shall be submitted to EPA at the 
completion of the initial sampling activities, or within 90 days after 
completion of a well , whichever is earlier. 

• Field Sampling Plan. The FSP must be in accordance with the regional 
guidance document EPA Region IX Sampling and Analysis Plan 
Guidance and Template (R9QA/002.1, April, 2000); and other applicable 
guidance (see Attachment 2). The FSP shall describe sampling 
objectives, analytical parameters, analytical methods, sampling locations 
and frequencies, analytical holding times, sampling procedures and 
equipment, sample preservation, sample packing , QA/QC samples, 
sample paperwork and chain-of-custody procedures, sample handling 
and shipping, management of investigation-derived wastes, a.nd planned 
uses of the data. The FSP must define the sampling and data collection 
methods that will be used for a project. The FSP shall be written so that a 
field sampling team unfamiliar with the project would be able to gather the 
samples and field information required. The FSP shall include a schedule 
that describes activities that must be completed in advance of sampling, 
including acquisition of property, access agreements, and arrangements 
for disposal of investigation-derived waste. 

2.2.5 Remedial Design Quality Assurance Project Plan 

A RD QAPP shall be submitted to EPA for review and approval. This plan 
shall describe the quality control activities that Honeywell will implement to 
ensure that the ARD is conducted in an effective and compliant manner. 

2.3 Project Status Reports and Meetings 

2.3.1 Periodic Project Status Update 

LA\2264'J63.9 

As requested by EPA, Honeywell shall prepare and submit electronic Project 
Status Updates to EPA and RWQCB that briefly document the progress and 
current status of each task required by this ASOW and approved ARD Work 
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Plan. Each update should consist of a simple tracking form for the tasks, a 
narrative of problems arising, and description of steps planned or underway 
to mitigate them. In addition, teleconferences may be scheduled to review the 
progress during particularly active times, at the discretion of the EPA Project 
Manager. 

2.3.2 Monthly Progress Report 

' 

After submittal of the ARD Work Plan, Honeywell shall prepare and submit 
written Monthly Progress Reports that: 

(a) describe the actions which have been taken toward achieving compliance 
with the requirements of this ASOW and AOC during the previous month; 

(b) include a summary of all results of sampling and tests and all other data 
received or generated by Honeywell in the previous month; 

(c) identify all plans, reports, and other deliverables required by this ASOW 
and AOC completed and submitted during the previous month; 

(d) describe all actions, including, but not limited to, data collection and 
implementation of work plans, which are scheduled for the next six (6) weeks 
and provide other information relating to the progress of the design, 
construction, and implementation activities, including, but not limited to, 
critical path diagrams, Gantt charts and Pert charts; 

(e) include information regarding percentage of completion, unresolved 
delays encountered or anticipated that may affect the future schedule for 
implementation of the work, and a description of efforts made to mitigate 
those d~lays or anticipated delays; and, 

(f) include any modifications to the work plans or other schedules that 
Honeywell has proposed to EPA or that have been approved by EPA. 

If requested by EPA, Honeywell shall also provide briefings for EPA to 
discuss the progress of the Work. 

2.3.3 Progress Meetings 

Honeywell shall consult with EPA during the design process, and shall 
discuss and obtain approval for critical decisions in meetings and 
conversations with EPA. Following such meetings and conversations, 
Honeywell shall prepare and submit for EPA approval , draft meeting 
summary notes within five (5) days of the discussion. Honeywell shall 
document all decisions made and rationale for those decisions. Meeting 
notes shall include appropriate layout and design drawings or figures used in 
the meetings. The meeting summary deliverable shall be factual and shall 
present any technical disputes in an unbiased manner. 

2.3.4 Annual Performance Evaluation Report 

LJ\\2264963.9 

At the end of each fiscal year (September 30), Honeywell shall provide an 
Annual Performance Evaluation Report. The format and exact content of the 
updates and reports shall be determined in the ARD Work Plan. 
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3.0 Community Relations Support 

Honeywell shall provide community relations support to EPA throughout the performance of 
the Work under this AOC and in accordance with the Superfund Community Involvement 
Handbook, April 2005. Community relations support may include the following subtasks: 

Fact Sheet Preparation Assistance: Honeywell shall, at EPA's request, assist with the 
preparation of fact sheets that inform the public about activities related to the ARD, the 
schedule for RA, activities to be expected during construction, provisions for responding to 
emergency releases and spills, and any potential inconveniences such as excess traffic and 
noise that could affect the community during the RA. 

Technical Support: Honeywell shall, at EPA's re,quest, provide technical support for 
community relations, which may include providing technical input to news releases, fact 
sheets, briefing materials, and other community relations vehicles. 

Public Meeting Support: Honeywell shall, at EPA's request, prepare presentation materials 
and provide logistical support for public meetings and open houses. 

Public Notice: Honeywell shall, at EPA's request or as otherwise needed, provide individual 
notice to residents in the vicinity of areas where work will be performed by Honeywell. 

Reporting: Honeywell shall, at the request of EPA, provide verbal status reports concerning 
the work performed by Honeywell. 

Report Copies: Honeywell shall, at the request of EPA, provide extra copies for the public 
of final deliverables or other documents produced pursuant to this Statement of Work. 

4.0 Environmental Sample and Data Acquisition 

Environmental sample acquisition entails collecting environmental samples and information 
required to support the Work, in this case, the Design Investigation outlined in Section 2.2.2 
of this ASOW. The planning for this task, including the scheduling, shall be accomplished in 
accordance with the SAP of this ASOW, and shall result in the plans and timeframes 
required to collect the field data. Sample acquisition starts with EPA approval of the SAP 
and continues as defined in the SAP until the Work performed under the AOC is completed. 
Honeywell shall perform the following field activities or combination of activities for sample 
acquisition in accordance with the EPA-approved SAP: 

4.1 Mobilization and Demobilization 

Provide the necessary personnel, equipment, and materials for mobilization and 
demobilization to and from the NHOU for the purpose of conducting the sampling 
program approved in the SAP. Coordinate with and allow EPA to conduct split 
sampling whenever requested by EPA. 

4.2 Field Investigation 

Conduct environmental sampling I field investigations as described in the EPA
approved SAP. 

4.3 Sample Analysis 

Honeywell shall arrange for and carry out the analysis of environmental samples, 
collected during the previous task, according to the SAP approved by EPA. The 
sample analysis task begins with arranging the sample analysis work with a qualified 
laboratory and after completion of the field sampling program. This task ends with 
Honeywell verifying that the laboratory has completed the requested analyses and 
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has submitted sample data packages for full third party validation (Region 9 Tier 3) 
per the frequency defined in the approved monitoring specific QAPP. Normally this 
would be 20% for routine monitoring . 

Honeywell sh~ll demonstrate in advance and to EPA's satisfaction that each 
laboratory used is qualified to conduct the proposed work and satisfies the 
requirements specified in the AOC. EPA may require that Honeywell submit detailed 
information to demonstrate that the laboratory is qualified to conduct the work, 
including information on personnel qualifications, equipment and material 
specification, and laboratory analyses of performance samples (blank and/or spike 
samples). In addition,· EPA may require submittal of data packages equivalent to 
those generated by the EPA Contract Laboratory Program. Electronic data 
deliverables shall be submitted to EPA. 

4.4 Analytical Support and Data Validation 

Honeywell shall arrange for and carry out third party data validation of the analytical 
data received from the laboratory during the previous task, according to the 
approved SAP. For purposes of this ASOW, "third party" is defined as any party 
other than Respondent and the entity directly performing the monitoring and/or 
analytical activities. The data validation task begins with Honeywell transmitting all 
sample data packages received from the laboratory for validation in accordance with 
USEPA Contract Laboratory Program National Functional Guidelines for Superfund 
Organic Methods Data Review, and USEPA Contract Laboratory Program National 
Functional Guidelines for Low Concentration Organic Data Review. This task ends 
with Honeywell providing EPA with data validation reports for the analytical data 
received from the laboratory. 

4.5 Data Evaluation 

Honeywell shall organize and evaluate both pre-existing data and data gathered as 
part of this ASOW; such data will be used later in the ARD effort. This work shall be 
performed in accordance with the EPA-approved SAP. The EPA Guidance for Data 
Quality Assessment, Practical Methods for Data Analysis should also be consulted 
for this operation. Data evaluation for each sampling event begins with the receipt of 
validated analytical data and ends with the submittal of the Data Evaluation 
Summary Report described below. Specifically, Honeywell shall perform the 
following activities or combination of activities during the data evaluation effort: 

4.5.1 Data Usability Evaluation and Field QA/QC 

Described in the EPA-approved SAP. 

4.5.2 Data Reduction, Tabulation, and Evaluation 

Tabulate, evaluate, and interpret the data. Present data in an appropriate 
format for final data tables. Design and set up an appropriate database for 
pertinent information collected that will be used during the performance of the 
Work. Submit electronic database in a format compatible with EPA's existing 
database (to enable efficient import into that system). Submit processed data 
tables to EPA along with each data evaluation report. 

4.5.3 Development of Design Investigation Report 

LA\2264%3.9 

Honeywell shall evaluate and present results in a data evaluation report, in 
. this case a Design Investigation Report, which shall be submitted to EPA for 

review and approval , within 90 days of the completion of the monitoring or 
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sampling event. Sufficient information must be provided in this report to 
enable EPA to assess the adequacy of the work performed. 

5.0 Alternate Remedial Design 

Alternate Remedial Design activities shall include the preparation of clear and 
comprehensive design documents, construction plans and specifications, and other design 
activities needed to implement the Work and satisfy all Performance Standards set forth in 
the AOC and this ASOW. All plans and specifications shall be developed in accordance with 
relevant portions of the EPA Remedial Design/Remedial Action Handbook, and in 
accordance with the schedule set forth in the approved ARD Work Plan. 

For a conventional design-bid-build approach, all four phases of design including 
Preliminary Design (approximately 30 percent design completion), Intermediate Design 
(approximate 60 percent completion), Pre-final Design (approximately 90 percent 
completion) and Final Design (100 percent completion) shall be required. Should the project 
be executed design-build, the Pre-final Design and Final Design will not be required. These 
requirements are described below. 

5.1 Preliminary Design (30%) 

Honeywell shall conduct Preliminary Design activities in accordance with the ARD 
Work Plan and Attachment 1 of this ASOW. 

The components that constitute the Preliminary Design are described below and 
shall be submitted to EPA for review and approval. Preliminary Design begins with 
the initial design and ends with the completion of approximately 30 percent of the 
design effort. Honeywell shall include the following components in the Preliminary 
Design: 

5.1.1 Design Criteria 

The Design Criteria shall define in detail the technical parameters upon which 
the design will be based. Specifically, the Design Criteria shall include the 
preliminary design assumptions and parameters, including, as appropriate: 
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• Volume and types of each medium requiring treatment; 

• Assumed treatment plant influent quality over the design life of the 
treatment system(s), with a description of the methodology used to 
develop the estimate (including discussion of the likelihood and 
magnitude of short-term and long-term changes in influent 
concentrations); 

• Treatment schemes (including all media and byproducts), rates, and 
required qualities of waste streams (i.e., input and output rates, influent 
and effluent qualities, potential air emissions, etc.); 

• Filtration, disinfection, corrosion control , or other treatment requirements 
in addition to removal of site contaminants; 

• Delivery locations, rates, and pressures for the treated groundwater, and 
other conveyance system assumptions for supplying treated groundwater; 

• Description of how the design will achieve Performance Standards; 

• Long-term operation and maintenance ("O&M") and performance 
monitoring requirements; 
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• An LCA evaluation for all components of the system and a method for 
minimizing or offsetting impacts, including all carbon emissions; 

• Demonstration of the integration of the preliminary design with the overall 
design for the Second Interim Remedy; 

• All ARARs, pertinent codes, and standards to be complied with; and, 

• Technical factors of importance to the design and construction including 
use of currently accepted environmental control measures, 
constructability of the design, end-use of land, and use of currently 
acceptable construction practices and techniques and sustainability 
factors. 

5.1 .2 Preliminary Delivery Plan and Schedule 

The Delivery Plan and Schedule shall describe how the Remedial Action 
("RA") for the Alternate NHE-2 Treatment and Disposal Approach is to be 
delivered, how contracting shall be done. the contracting strategy, the 
organizational structure, communication strategy, etc. The schedule shall 
include an evaluation of a phased approach to expedite the RA. 

The contracting strategy shall be carefully described. Specifically, Honeywell 
shall indicate if they are interested in pursuing a conventional design/bid/build 
strategy, or the design/ build approach to design and construction. The 
conventional design/bid/build approach is one in which the design is taken to 
the 100 percent completion level to allow contractor bidding of the 
construction work. The design/build approach is one in which the design is 
developed to about the 60 percent completion level followed by subsequent 
field engineering during construction. EPA will indicate preliminary approval 
of the approach as part of ARD Work Plan approval. The final decision will be 
made with the approval of the Preliminary Design. 

5.1.3 Preliminary Construction Schedule 

A preliminary RA schedule appropriate to the size and complexity of the 
project shall be included in the Preliminary Design. 

5.1.4 Specifications Outline 

The general specifications outline shall include all specification sections to be 
used. The format and organization shall be consistent with the Construction 
Specification Institute {"CSI") format. 

5.1.5 Preliminary Drawings and Specifications 
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The drawings and schematics shall reflect organization and clarity. This 
submittal should include the following: 

• An outline or listing of the drawings and schematics; 

• Facility representations including a process flow diagram and a 
preliminary piping and instrumentation diagram; 

• A general arrangement diagram (including potential locations of 
equipment. buildings, roads, and piping); and, 

• Site drawings, consisting of engineering drawings submitted in 11-inch x 
17 -inch sheets (or larger with approval from the EPA Project Manager). 
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5.1.6 Basis of Design 

The Basis of Design shall include a detailed description of the evaluations 
conducted to select the design approach. It shall include a Summary and 
Detailed Justification of Assumptions. which shall include: 

• Calculations supporting the assumptions; 

• A draft process flow diagram; 

• Detailed evaluation of how all ARARs will be met; 

• A plan for minimizing environmental and public impacts; and, 

• A plan for satisfying any permitting requirements, including a status 
update of the progress of the CDPH 97-005 process. 

5.1.7 Easement and Access Requirements 

The potential need for land acquisition for access, or any other access or 
easement issues or requirements shall be identified. 

5.1 .8 Value Engineering Screening {Optional) 

Honeywell may choose to perform Value Engineering ("VE") screening that 
shall include an evaluation of cost and function relationships, concentrating 
on high-cost areas. The VE screening shall be performed by an independent 
Value Engineering group. An "Independent Value Engineering group" is 
defined as any qualified party other than the individuals that performed the 
design. However, as necessary, selected individuals from the design team 
may also participate in the VE screening. The outcome of the screening shall 
be a recommendation for or against a full-scale VE study based on the 
potential for cost savings as a result of design changes. VE screening can be 
performed at the discretion of Honeywell. However, any decis1ons made as a 
result of any VE effort that could impact the design of the remedy shall be 
submitted to EPA for approval. 

5.1.9 Approval of the Preliminary Design 

The draft Preliminary Design will be submitted to the EPA and the Second 
Interim Remedy Design Contractor for review in accordance with the NHE-2 
AOC. Honeywell shall submit a final Preliminary Design within 45 days of the 
later of receipt of any EPA comments on the draft Preliminary Design. Upon 
approval of the final Preliminary Design by EPA, Honeywell shall implement 
the Intermediate Design. 

5.2 Intermediate Design 

Honeywell shall conduct Intermediate Design activities in accordance with the ARD 
Work Plan and the requirements identified below .. 

The components that constitute the Intermediate Design are described below and 
shall be submitted to EPA for review and approval in accordance with the AOC and 
Attachment 1 to this ASOW. Intermediate Design begins with the completion of the 
Preliminary Design and ends with the completion of approximately 60 percent of the 
design effort. The level of the Intermediate Design may vary, depending on whether 
Honeywell proposes and EPA approves, to complete the project on a 
design/bid/build or design/build basis. The Intermediate Design shall address all prior 
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EPA comments on the Preliminary Design, and provide a memorandum explaining 
how specific comments were incorporated or addressed, or a justification as to why 
not. 

Honeywell shall include in the Intermediate Design, at a minimum, the following 
components: 

5.2.1 Update of Construction Schedule 

The schedule for implementation of the RA shall identify the timing for 
initiation and completion of all critical path tasks. The schedule shall 
specifically identify duration for completion of the project and major 
milestones. 

5.2.2 Intermediate Specifications 

Plans and specifications shall conform to acceptable standards and shall be 
formatted in accordance with CSI requirements. Plans and specifications 
shall include preliminary specifications for construction, installation, site 
preparation, and fieldwork standards and performance monitoring . 

5.2.3 Intermediate Drawings 

Intermediate Drawings shall include an outl.ine or listing of drawings, facil ity 
representations containing a process flow diagram, a piping and 
instrumentation diagram with a control logic table, and continuations and 
expansions of drawings submitted with the p reliminary plans and 
specifications. The Intermediate Drawings shall also include engineering 
drawings for grading/paving, foundation. extraction wells and wellheads, 
piping, electrical, structural, mechanical, instrumentation, and monitoring 
systems, as appropriate. 

5.2.4 Revised Basis of Design 

The revised Basis of Design shall include a revised summary of the 
evaluations conducted to select the design approach. This summary shall 
include any additions made to the Basis of Design, as presented in the 
Preliminary Design. 

5.2.5 RA Contracting Strategy 

The contracting strategy shall describe the management approach for 
procuring the RA contractor, including procurement methods, phasing 
alternatives, and contractor and equipment availability concerns. 

5.2.6 Updated Identification of Easement and Access Requirements 

The need for land acquisitions for access and easement requirements shall 
be updated, as appropriate, as part of the Intermediate Design. 

5.2.7 Identification of the Projected O&M Requi rements and Annual Costs 

Honeywell shal l identify the projected O&M requirements, including 
performance monitoring, and develop an estimate of the annual O&M costs. 

5.2.8 VE Study and Report Recommendations 

If recommended by the preliminary VE screening, the VE Study shall be 
conducted and the report prepared and submitted by an independent Value 
Engineering group. However, any decisions made as a result of any VE effort 
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that could affect the design of the remedy shall be submitted to EPA for 
approval. This task is optional , and shall be done at the discretion of 
Honeywell. 

5.2.9 Approval of the Intermediate Design 

The draft Intermediate Design will be submitted to the EPA and the Second 
Interim Remedy Design Contractor for review in accordance with Section IX 
of the NHE-2 AOC. Upon receipt of comments from EPA on the Intermediate 
Design, Honeywell shall implement the Pre-final and Final Designs, if 
necessary. 

5.3 Pre-final and Final Design 

These design activities shall be performed if the construction approach uses a 
conventional design/bid/build strategy in which the design is taken to the 100 percent 
completion level to allow contractor bidding of the construction work. If a design/build 
approach is utilized in which the design is developed to about the 60 percent 
completion level followed by subsequent field engineering during construction, the 
pre-final and final design activities would not be required. In this case, the as-built 
drawings will serve as the final design drawings. In addition, the 60 percent design 
package shall be revised to ful ly address all EPA comments on the Preliminary and 
Intermediate Design submittals and re-submitted for EPA approval. 

The following discussion and requirements would be applicable if the design/bid/build 
approach is approved, and pre-final and final design activities are performed. If a 
design-build contracting strategy is selected, the requirements for the design 
deliverables will be described in the ARD Work Plan and/or Preliminary Design 
documents. 

5.3.1 Pre-final Design 

The Pre-final Design shall fully address all comments made on the 
Preliminary and Intermediate design submissions, and be accompanied by a 
memorandum indicating how the comments were incorporated into the Pre
final Design, or a justification as to why they were not incorporated or 
addressed. The Pre-final Design submittal shall include an updated capital 
and O&M cost estimate, reproducible drawings and specifications, and a 
complete set of construction drawings in one-half-size reduction (11-inch by 
17-inch size). 

The components and deliverables that constitute the Pre-final and Final 
Design are described below and shall be submitted to EPA for review and 
approval in accordance with AOC and Attachment 1 to this ASOW. The Pre
final Design shall clearly show any modifications to the design resulting from 
the Intermediate Design review, if any such Intermediate Design deliverables 
were required by EPA subsequent to such review. 

5.3.2 Final Design 
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Within 30 days after EPA approves the Pre-final Design, Honeywell shall 
submit all Final Design deliverables to EPA. All Final Design documents shall 
be approved and stamped by a Professional Engineer reg istered in 
California. EPA approval of the Final Design, including the Final Draft O&M 
Plan and the Final Construction Quality Assurance Plan, is requi red before 
initiating the RA, unless specifically authorized otherwise by EPA. 
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Honeywell shall include the following components in the Pre-final and Final Designs: 

5.3.3 Specifications 

A complete set of construction specifications shall be submitted at the pre
final stage. All specifications shall conform to CSI format. If the Value 
Engineering study is conducted, the VE report recommendations that have 
been approved by EPA shall be incorporated into the Pre-final Design 
specifications. The specifications must be consistent with the technical 
requirements of all ARARs and must meet all ARARs, Performance 
Standards, and other provisions and requ irements of the AOC and the 
ASOW. Any offsite response activities shall be in compliance with Section 
121(d)(3) of CERCLA, 42 U.S.C. Section 9621(d)(3), 40 C.F.R. 300.440, and 
other applicable guidance. Before submitting the project specifications, 
Honeywell shall coordinate and cross-check the specifications and drawings. 

5.3.4 Drawings 

A complete set of construction drawings shall be submitted in the 11-inch x 
17 -inch size. Value Engineering report recommendations (submitted as part 
of the Intermediate Design) that have been approved by EPA shall be 
incorporated into the Pre-final Design drawings. 

5.3.5 Basis of Design 

A Basis of Design that incorporates any changes made since the 
Intermediate Design shall be submitted. 

5.3.6 Delivery Plan and Schedule 

The Delivery Plan shall incorporate any changes made since the Preliminary 
Delivery Plan and Schedule. The Final Design should also include a schedule 
for construction completion and the other construction and operational 
milestones identified in this ASOW. 

5.3.7 Report of VE Modifications 

A Report of VE Modifications shall be submitted that describes the changes 
made to the final designs as a result of the VE Study and Recommendations, 
if conducted. 

5.3.8 Construction Quality Assurance Project Plan ("CQAPP") 

The CQAPP shall detail the approach to quality assurance during 
construction activities at well NHE-2, shall specify a quality assurance official , 
independent of the Supervising Contractor or Project Coordinator, to conduct 
a quality assurance program during the construction phase of the project. 

5.3.9 Field Sampling Plan 

A Field Sampling Plan will be prepared that describes the sampl ing and 
analytical measurements directed at measuring progress towards meeting 
Performance Standards. 

5.3. 1 OContingency Plan 

LA\2264963.9 

The Contingency Plan will include (1) analysis of system vulnerability, (2) 
description of contingencies on system operation to prevent release or 
threatened releases or exceed Performance Standards (e.g., pump and 
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control redundancies, containment/overflow controls, relief valves, auto 
shutoff systems etc.), and (3) notification and reporting requirements should 
O&M systems fail or be in danger of imminent failure. 

5.4 Operation and Maintenance Plan 

Honeywell shall submit a draft O&M Plan for EPA's review, in accordance with 
Sections VIII and IX of the AOC, and in accordance with Attachment 1 of this ASOW. 
The Final O&M Plan will be submitted upon completion of remedial action 
construction under a separate scope of work. 

O&M Plans shall describe, among other things, the compliance monitoring that will 
be conducted to measure the performance of the system in achieving and 
maintaining the Performance Standards described in the ROD. At a minimum, all the 
manuals shall include the following: 

5.4.1 Description of Equipment 

A description of equipment including: the equipment identification numbers; 
identification and description of installed monitoring components; 
maintenance needs and schedules of site equipment; material requirements; 
anticipated equipment replacement for significant components; availability of 
spare parts; and, replacement schedule for equipment and installed 
components. 

5.4.2 Description of O&M 

A description of routine and emergency O&M tasks, including startup and 
shutdown procedures. prescribed treatment or operation conditions, and 
schedule for each O&M task. In addition, a description of provisions for 
remote monitoring and control, operator training and certification 
requirements, staffing needs, and related requirements. 

5.4.3 Description of Potential Operating Problems 

A description and analysis of potential operating problems, including common 
and/or anticipated remedies with a description of the system monitoring 
implemented to track these operational problems. In addition, a useful-life 
analysis of significant components and replacement costs. 

5.4.4 Compliance Monitoring Sampling and Analysis Plan 

A description of the compliance monitoring! strategy and tasks, location of the 
points of compliance monitoring, required data collection, and a description of 
required laboratory tests and their validation and interpretation. (See Section 
2.2.5, Sampling and Analysis Plan, for more information). It shall also include 
criteria for determining when the Performance Standards have been met, and 
Remedial Action is complete, as well as other indicators of system 
performance and/or maintenance (e.g., parameters to be monitored to 
determine timing for activated carbon replacement, etc.). 

5.4.5 Waste Disposal 

LA \2264963.9 

A description of the plans for the proper disposal of materials used and 
wastes generated during the O&M periods (e.g., extracted groundwater, 
protective clothing, spent treatment media, and disposable equipment). 
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These provisions shall be consistent with the off-site disposal requirements of 
Superfund Amendments and Reauthorization Act, the Resource 
Conservation and Recovery Act, and applicable state laws. Honeywell, their 
authorized representative, or another party acceptable to the EPA shall be 
identified as the generator of wastes for the purpose of regulatory or policy 
compliance. 

5.4.6 Health and Safety Plan for O&M 

A description of precautions and necessary equipment for site personnel, 
safety tasks required in event of systems failure, and safety tasks necessary 
to address protection of nearby residents and LADWP's drinking water. 

5.4. 7 Records and Reporting Mechanisms 

A description of records and reporting mechanisms including, as appropriate, 
performance monitoring results, daily operating logs, laboratory records, 
records for operating costs, mechanism for reporting emergencies, and 
personnel and maintenance records. 

5.4.8 Systems Failure Response 

I.A\2264963.9 

Description of alternative operations and maintenance of the system's 
processes and procedures in case of failure, including: (1) alternative 
procedures for the system to prevent release or threatened releases of 
Waste Material which may endanger public health and the environment or 
exceed Performance Standards; (2) analysis of system vulnerability and 
additional resource requirements should a failure occur; and, (3) notification 
and reporting requirements should O&M systems fail or be in danger of 
imminent failure. 
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Attachment 1: Summary of Deliverables 

No. of EPA Estimated 
Deliverable copies 1 Due 2 Review period 3 

QMP for Supervising 15 days after the Effective Date 14 days 
Contractor 

Project Planning 

Draft ARD Work Plan 30 days after EPA's approval of the 30 days 
QMP 

Final ARD Work Plan 30 days after receipt of any EPA 10 days 
comments on the draft ARD Work 
Plan 

Design Investigation 30 days after EPA approval of ARD 30 days 
Work Plan Work Plan 

Health And Safety As approved in ARD Work Plan 21 days 
Plan 

Sampling & Analysis As approved in ARD Work Plan 21 days 
Plan 

Remedial Design As approved in ARD Work Plan 21 days 
Quality Assurance 
Project Plan 

Communications 

Project Status email As requested by EPA, starting after N/A 
Updates submittal of the ARD Work Plan 

Monthly Progress email 1 01
h day of each month, starting after 7 days 

Reports submittal of the ARD Work Plan 

Progress Meeting email Within 5 days of each meeting N/A 
Notes 

AnnuaiPertormance Annually, by September 30th 21 days 
Evaluation Report 

Design 

Design Investigation 60 days after receipt of analytical data 30 days 
Report 

Prel iminary Design 120 days after receipt of Design 30 days 
Investigation data, or Final ARD Work 
Plan, ifthere is no Design 
Investigation Report and there is 
regulatory stakeholder agreement on 
the design flow rate for well NHE-2, 
which will be determined during the 
RD for the Second Interim Remedy 
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No. of EPA Estimated 
Deliverable copies 1 Due 2 Review period 3 

Intermediate Design 90 days after EPA approval of the 30 days 
Preliminary Design 

Pre-Final Design 90 days after EPA approval of the 
Intermediate Design 

Draft O&M Plan With the Pre-final Design 30 days 

Final Design 30 days after EPA approval of the 
Pre-Final Design 

Final Draft O&M Plan 30 days after EPA comments on the 30 days 
draft Plan 

1 Unless otherwise indicated, five electronic copies shall be provided: one copy to EPA, one copy to 
EPA's contractor, one copy to LADWP, one copy to CDPH, and one copy to RWQCB. 

2 All deliverables set forth in Attachment 1 will be rev1ewed and approved by EPA in accordance with 
Section IX of the AOC. If EPA disapproves a deliverable and requests modifications. Honeywell shall 
revise the deliverable and resubmit it to EPA within the timeframe specified in the AOC. 

3 The "EPA Estimated Review Period" specified herein is set by EPA as a goal. EPA will strive to 
achieve this goal to keep the project on schedule. However, if EPA is unable to meet one or more of 
these review periods, and deliverables from Honeywell are affected by EPA's delay, the deadlines for 
those deliverables will reflect such delay. 
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Attachment 2: Primary Guidance and Resources 

The following list, although not comprehensive, consists of many of the regulations and 
guidance documents that apply to the RD/RA process: 

1) Greener Cleanups Policy- EPA REGION 9, issued September 14, 2009; found at: 
http://www.epa.gov/region09/climatechange/green-sites.html. 

2) Superfund Green Remediation Strategy, draft dated August 2009, 
http://www.epa.gov/superfund/greenremediationlsf-gr-strategy.pdf. 

3) CERCLA Compliance with Other Laws Plan, Two Volumes, U.S. EPA, Office of 
Emergency and Remedial Response, August 1988 (DRAFT), OSWER Directive 
No. 9234.1-01 and -02. 

4) Superfund Community Involvement Handbook, U.S. EPA. Office of Solid Waste 
and Emergency Response, April 2005, EPA-540-K-05-003. 

5) EPA Guidance on Systematic Planning Using the Data Quality Objectives Process 
(EPA QA/G-4, 2006). 

6) Federal Acquisition Regulation, Washington, DC: U.S. Government Printing Office 
(revised periodically) . 

7) Guidance on Expediting Remedial Design and Remedial Actions, EPA/540/G-
90/006, August 1990. 

8) Guide to Management of Investigation-Derived Wastes, U.S. EPA, Office of Solid 
Waste and Emergency Response, Publication 9345.3-03FS, January 1992. 

9) Interim Guidance on Compliance with Applicable of Relevant and Appropriate 
Requirements, U.S. EPA, Office of Emergency and Remedial Response, July 9, 
1987, OSWER Directive No. 9234.0-05. 

10) National Oil and Hazardous Substances Pollution Contingency Plan; Final Rule, 
Federal Register 40 CFR Part 300, March 8, 1990. 

11) Permits and Permit Equivalency Processes for CERCLA On-Site Response 
Actions, February 19, 1992, OSWER Directive 9355.7-03. 

12) Remedial Design/Remedial Action (RDIRA) Handbook, U.S. EPA, Office of Solid 
Waste and Emergency Response (OSWER), 9355.0-048, EPA 540/R-95/059, 
June 1995. 

13) EPA Requirements for Quality Assurance Project Plans for Environmental Data 
Operations, U.S. EPA, EPA/24018-01/003, March 2001, Reissued May 2006. 

14) Scoping the Remedial Design (Fact Sheet), February 1995, OSWER Publ. 9355-5-
21 FS. 

15) Standards for General Industry, Code of Federal Regulations, Title 29, Part 1910, 
Occupational Health and Safety Administration. 

16) Superfund Guidance on EPA Oversight of Remedial Designs and Remedial 
Actions Performed by Potentially Responsible Parties, April 1990, EPA/540/G-
90/001. 

17) USEPA Contract Laboratory Program National Functional Guidelines for Low 
Concentration Organic Data Review, EPA-540-R-00-006, June 2001 . 

18) USEPA Contract Laboratory Program National Functional Guidelines for Superfund 
Organic Methods Data Review, EPA-540-R-08-01, June 2008. 
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19) Policy Guidance for Direct Domestic Use of Extremely Impaired Sources, AOCPH 
Policy Memorandum 97-005 

20) Focused Feasibility Study, North Hollywood Operable Unit, San Fernando Valley 
Area 1 Superfund Site, EPA, prepared by CH2MHILL, July 2009 

21) American National Standards Practices for Respiratory Protection. American 
National Standards Institute Z88.2-1980, March 11 , 1981. 

22) A Compendium of Superfund Field Operations Methods, Two Volumes, USEPA, 
Office of Emergency and Remedial Response, EPN540/P-87/001a, August 1987, 
OSWER Directive No. 9355.0-14. 

23) Data Quality Objectives for Remedial Response Activities, USEPA, Office of 
Emergency and Remedial Response and Office of Waste Programs Enforcement, 
EPA/540/G-87/003, March 1987, OSWER Directive No. 9335.0-78. 

24) Engineering Support Branch Standard Operating Procedures and Quality 
Assurance Plan, USEPA Region IV, Environmental Services Division, April1 , 1986 
(revised periodically). 

25) NIOSH Plan of Analytical Met11ods, 2nd edition. Volumes I-VII for the 3rd edition, 
Volumes I and II, National Institute of Occupational Safety and Health. 

26) Occupational Safety and Health Guidance Plan for Hazardous Waste Site 
Activities, National Institute of Occupational Safety and Health/Occupational Health 
and Safety Administration/United States Coast Guard/Environmental Protection 
Agency, October 1985. 

27) Superfund Remedial Design and Remedial Action Guidance, USEPA, Office of 
Emergency and Remedial Response, June 1986, OSWER Directive No. 
9355.0-4A. 

28) EPA Region IX Sampling and Analysis Plan Guidance and Template (R9QN002.1 , 
April , 2000). 

29) Draft: Region 9 Superfund Data EvaluationNalidation Guidance, USEPA. Quality 
Assurance Office, R9QA/006.1, December 2001. 

30) Methods for Monitoring Pump and Treat Performance, US EPA, Office of Research 
and Development, June 1994 (EPA 600/R-94/123). 

31) A Systematic Approach for Evaluation of Capture Zones at Pump and Treat 
Systems, EPA, January 2008 (EPA/600/R-08/003). 

32) Operation and Maintenance in the Superfund Program, EPA, May 2001 , (OSWER 
9200.1-37FS, EPA 540-F-01-004). 

33) Specifications and Guidelines for Quality Systems for Environmental Data 
Collection and Environmental Technology Programs (American National Standard, 
January 5, 1995), ANSIIASQC E4-1994. 

34) EPA Requirements for Quality Management Plans (QA/R-2), EPN240/B-01/002, 
March 2001 , reissued May 2006. 

35) EPA Guidance for Data Quality Assessment, Practical Methods for Data Analysis 
(EPA QNG-9, 1998). 
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Attachment 3: Performance Standards for COCs 
Table 6. Performance Standards for COCs in Extracted and Treated Groundwater (from ROD) 

Contaminant of Federa l MCL California AOCPH Notification Basis for Performance Standard 
Concern (~g/L) MCL (~g/L) Level (~g/L) Performance Standard (~g/L)a 

TCE 5 5 None Federal MCL 5 

PCE 5 5 None Federal MCL 5 

1, 1-DCA 5 5 None Federal MCL 5 

1,2-DCA 0.5 0.5 None Federal MCL 0.5 

1,1-DCE 6 6 None Federal MCL 6 

cis-1 ,2-DCE 6 6 None Federal MCL 6 

1,1 ,2-TCA 5 5 None Federal MCL 5 

Carbon tetrachloride 0.5 0.5 None Federal MCL 0.5 

Methylene Chloride 5 5 None Federal MCL 5 

Total Chromium 100 50 None California MCL 50 

Hexavalent Noneb Noneb.c None See footnote "d" 5d 

Chromium 

Perchlorate None 6 None California MCL 6 

TCP None None . 0.005 CDPH notification level 0.005 

1 ,4-dioxane None None 3 CDPH notification level 3 

NOMA None None 0.01 CDPH notification level 0.01 

Notes: 
8 The AOCPH permitting process may require lower concentrations in the treated effluent. 

bFederal and state MCLs specific to CRVI have not been established; therefore, the state MCL for total chromium currently is applied to CRVI. 

cA PHG for CRVI is currently under development by OEHHA. Following PHG development, a state MCL specific to CRVI may be established. 

dBased on discussions with LADWP, it is EPA's understanding that LADWP will continue to use a voluntary cleanup level of 5 j..Jg/L for CrVI for 
water it will accept for use in its water supply system. Consequently , under the drinking water end use option, CRVI treatment at the NHOU will 
be needed so that LADWP's voluntary cleanup level of 5 j..Jg/L can be met. 

:? I 
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Los Angeles Regional Water Quality Control Board 

January 3, 2013 

Mr. Benny DeHghi, Manager 
Remediation & Evaluation Services 
Honeywell International Inc. 
2525 West 1901h Street 
Torrance, CA 90505-6099 

Re: Cleanup and Abatement Order R4-2003-0037; Well NHE-2 

This correspondence is to memorialize the Regional Board's agreement that the long-term 
treatment and disposal approach for well NHE-2 will be developed pursuant to an Administrative 
Settlement Agreement and Order on Consent ("Settlement Agreement") to be entered into 
between the United States Environmental Protection Agency and Honeywell International Inc. 
("Honeywell"), and the Settlement Agreement will supersede the Cleanup and Abatement Order 
R4-2003-0037 and its amendments ("CAO") only as to the requirements that apply to long term 
treatment and disposal of water at well NHE-2. 

Background 

Well NHE-2 is a component of the existing groundwater extraction and treatment remedy at the 
North Hollywood Operable Unit ("NHOU'"') of the San Fernando Valley (Area 1) Superfund Site 
("Site"). 

In 2003, the Regional Board issued the CAO to Honeywell, which required Honeywell to assess 
emerging chemicals and heavy metals (including total and hexavalent chromium) in unsaturated 
soil and groundwater beneath the former Bendix facility within the NHOU. In July 2006, the total 
chromium concentration detected in water extracted by well NHE-2, located near the former 
Bendix facility and other potential chromium sources, began to increase. In early 2007, the 
elevated concentrations of chromium in well NHE-2 caused total chromium concentrations in the 
combined NHOU treatment system effluent to exceed 30 micrograms per liter (60 percent of the 
state MCL). As a result, the California Department of Public Health advised Los Angeles 
Department of Water and Power ("LADWP") to shut down well NHE-2 or divert the water 
produced by the well to a non-potable use. Shortly thereafter, LADWP shut down well NHE-2, 
which kept elevated levels of chromium out of LADWP's drinking water supply, but reduced the 
groundwater extraction and treatment system's ability to contain the NHOU groundwater plume. 

In response to the elevated concentrations of hexavalent chromium detected in well NHE-2, the 
Regional Board amended the CAO March 19, 2007. The amended CAO required a water 
replacement plan. In response to the CAO, Honeywell submitted and the Regional Board 
approved in 2008 a short-term treatment plan for well NHE-2. The short-term treatment plan 
was implemented in September 2008 and continues to operate today. The short-term 
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treatment plan involves conveying the extracted and treated groundwater to the sanitary 
sewer in accordance with a discharge permit from Los Angeles Bureau of Sanitation 
("LABOS"). The Regional Board also required Honeywell to proceed with the development 
and submittal of a long-term treatment plan for well NHE-2. Honeywell began developing 
the long term treatment plan for well NHE-2 in October 2008 in coordination with the 
Regional Board. The long-term treatment plan being contemplated involved NHE-2 
wellhead treatment of hexavalent chromium with ion exchange, and if necessary, 1.4-
dioxane treatment by advanced oxidation process (AOP) conveying the water to the NHOU 
Central Treatment Facility, and then discharge of the treated water into the LADWP's water 
supply collectton header. The Work Plan further stated that the combined effects of the on-site 
former Bendix facility in situ treatment and the short-term NHE-2 treatment (sewage discharge) 
may eliminate the need for long-term wellhead treatment at NHE-2. 

Honeywell began pursuing the long-term remedy in October 2008. Because the treated water 
would be discharged into the LADWP's water supply collection header, the remedy evaluation 
followed the process defined in the San Fernando Basin Water Management Plan's Policy 
Guidance for Direct Domestic Use of Extremely Impaired Sources, California Department of 
Public Health (CDPH) Policy Memorandum 97-005 ("97-005"), which details specific process for 
the evaluation of impaired water sources before they can be approved for use as drinking water. 

In early 2009, Honeywell began the 97-005 process by modeling the capture zone for the NtJE-
2 well and evaluating potential sources within that capture zone that might impact the quality of 
groundwater extracted from NHE-2. In April 2009, Honeywell prepared the NHE-2 Source 
Water Assessment and Raw Water Characterization Work Plan as a first step in the preparation 
of the 97-005 permit amendment application required for the long-term remedy presented in the 
January 2008 NHE-2 Wellhead Treatment Plan. Following agency and stakeholder review of 
the source water work plan, groundwater samples were collected in July and October 2009. 

In November 2009, following completion of the capture zone modeling and source water 
assessment, Honeywell began its final evaluation of suitable treatment and discharge options 
for impacted water pumped from NHE-2. Consistent with the 2008 NHE-2 Wellhead Treatment 
Plan, the evaluation gave consideration to the fact that a groundwater treatment system 
designed to reduce chromium concentrations in groundwater at the former Bendix facility began 
operating in 2009. 

While Honeywell continued developing the long term treatment plan for well NHE-2 in 
coordination with the Regional Board, EPA issued its September 30, 2009, Record of Decision 
("ROD") selecting a new interim remedy for the NHOU, including a treatment remedy for well 
NHE-2. Although USEPA selected a treatment remedy for well NHE-2 in the ROD, Honeywell 
remained obligated, pursuant to the CAO, to develop a long-term treatment plan for well NHE-2. 
Accordingly, Honeywell submitted a draft NHE-2 Long-Term Treatment and Disposal Plan to the 
Regional Board on March 2, 2010. The draft Long-Term NHE-2 Treatment and Disposal Plan 
proposes conveying the water extracted at well NHE-2 to the former Bendix Facility for 
treatment followed by on-site reinjection. This plan was intended to operate until chromium 
concentrations in the groundwater extracted by well NHE-2, when combined with effluent from 
the other NHOU extraction wells, meets the ROD's performance standards for chromium. 

Effective February 21, 2011 , EPA, Honeywell, and Lockheed Martin Corporation (''Lockheed") 
entered into an Administrative Settlement Agreement and Order on Consent, U.S. EPA Region 
IX CERCLA Docket No. 2011-01, ("RD AOC") for design of the entire remedy consistent with 
the ROD, including treatment and disposal of water at well NHE-2. Pursuant to the RD AOC, 
EPA, Honeywell, and Lockheed also agreed that Honeywell would separately develop and 
submit a design for an alternate well NHE-2 treatment and disposal approach to EPA for its 
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consideration (the "Alternate NHE-2 Treatment and Disposal Approach"). If EPA approves the 
Alternate NHE-2 Treatment and Disposal Approach, it will be integrated into the final design for 
the remedy. The Alternate NHE-2 Treatment and Disposal Approach will be developed 
pursuant to a separate administrative settlement agreement and order on consent ("Settlement 
Agreement") between the United States Environmental Protection Agency and Honeywell 
International, Inc. ("Honeywell"). 

Regional Board Agreement 

The CAO issued by the Regional Board and Settlement Agreement entered into with EPA could 
potentially subject Honeywell to conflicting regulatory schemes. 

The Regional Board has reviewed the Settlement Agreement and agrees that upon the Effective 
Date of the Settlement Agreement, the Settlement Agreement and the Alternate NHE-2 
Treatment and Disposal Approach developed pursuant to the Settlement Agreement will 
supersede the CAO requirements that apply to long-term treatment and disposal of water at well 
NHE-2. The Settlement Agreement shall not affect Honeywell's obligations to comply with 
provisions of the CAO that address matters other than the long-term approach to treatment and 
disposal of water extracted from well NHE-2, including water replacement and groundwater 
extraction and containment. In addition, Honeywell shall continue to implement the short-term 
treatment plan until notified by EPA and the Regional Board. 

The Regional Board reserves any right to take further enforcement, including modifying the 
CAO, should such enforcement be necessary in the future. 

If you have any questions regarding this letter, please contact Dr. Arthur G. Heath at 
(213) 576-6725, via email at aheath@waterboards.ca.gov, or Mr. Larry Moore at (213) 576-
6730 or via email at lmoore@waterboards.ca.gov. 

Sincerely, 

c._:s~ u~~ 
Samuel Unger, P.E. 
Executive Officer 

cc: Mr. Richard Slade, Upper Los Angeles River Area (ULARA) Watermaster 
Mr. Vahe Dabbaghian, Los Angeles Department of Water and Power 
Ms. Kelly Manheimer, US Environmental Protection Agency, Superfund Division, Region IX 
Ms. Lisa Hanusiak, US Environmental Protection Agency, Superfund Division, Region IX 
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